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CHAPTER ONE

. - INTRODUCTION ) -

. _ In 1974 the Pederal .Camnun'ications Commission adopted a
series of policies, and guidelines designed to increase .the amount and -

schedullng f educational and 1nformat10nal teleV1s1on programs for.:

Y

preschool and school—age children, to decrease the amount of

-

advertising on chlldren S programs, and t.O eliminate certain selling

! . .0\ '\l 4 .

practices, Last year the Cammission reoonstltuted its Chlldren s

Television Task Fbroel and requested that: the Ta( k Force deter:mlne
/
: whether oommerc1al broadcasters have ocomplied w1th the Commlssmn s

1974 policies.? |
: . o . . Although the regulatory issue is compliance with the 197:1-'

Chlldren s Television Report and Pollcy Statement, (Policy

I
Statement), the Seoond Notice of Inquny in Docket No/ 19142 (%oond

\ ‘ _Notice) plaoed oompllénoe nn the larger context of new technologles, v
- [ 4

alterna‘tlve pnogram sources, and snnllar factors. In this setting,

LY
.

LB 1 Federal Oomnunlcatlons Ccmrnlsswn Children's Televisien Report

' ' and Policy Statement, 50 FCC'2d 1 (1974) N\ recon, denied, 55 FCC 2d
691 {1975), aff'd sub nom.,. Action for C‘nlldren s Televisjon v..
. FCC, 564 F. 2d 458 (D. C. Cir. 1977) ket of which this
Report is a part was ingtituted: in 1971. First Notice of Inqumiry,.
Docket No. 19142, 28 FCC 2d 368 (1971). " '

A\

2 Federal Ccmmunlcatlon Camnlssmn s Children's Television
Programming and Advertising Practices: Second Notice of Inquiry

s ~ Docket No. 19142, 68 FCC.2d,. 1344 (1978),

¢ .




s

/ beyord the jurlsdlctlon of this agency, but \are v1t.a1 to a fuil

-

. . o -/ ’ . , - o ' or . . .
. v . ‘ - . LI ‘.
compliancde ‘cannot be determined without first assessing the . T
- ~ ! - r A
[} LR

consequences for children as television viewers of the oombination of

regulations that now exist and of market forces.- The assessment of
\ -~ - . .

those 'oonsequenoes has'brought‘ insigh-ts into factors 'that-go well

. LN

understandlng of the scope ‘and 1ntrlcacy of the issues surroundmg

chlldren as television viewers, We hope that other 1nst‘1,tutlons, )

such as Congress publlc broadcastlng, the Offloe of E)ducatlon in \

3

th1s volune .

.HEW, and the Federal rI‘rade Camnission, which have primary - . \

responsibility for certain aspects of children's television, will

take our observations into consideration. For only if"all of these

institutions act ‘in concert will the issues involved in programmirig ' . '
- - . ) ' : . ° _

and.advertising for-chil'dnen be satisfactorily resolved, 3"

The Oomn1ss1on 1ssued its Second Notice of Inquiry, in part

to evaluate the effectlveness of broadcasters self—regulatlon with -

its,19'74 policies )on programming and.ad,vertising to children. The
staff oonducted in-house researoh and dommissioned contract research
to determine the effectiveness of ‘irxiustry,self-regulatiﬂ'on. our
analysis shows that broadcasters have not oomplied with the
?rogramning ‘gnidelines “and, generally, have oanpl_ieci" wi‘th the NI ~

.

advertising guidelines.

!

-

Issues that are the respons1b\111ty of -other public and pﬂvate -
.institutions are dlscussed in detail -in chapters four and flve of
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>
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The staff divided its$ analyses into four main areas:
(1) overall amount of programming .
. available for children; ‘ e

(2) 'defnount of educational, instructional

. o and age specific, programming;

v , (3) scheduling of children's programs; |

(4) advertising:

The evaluation of the overall amount of - programming
. Y B

avaiiable_ for children revealed an increase of .8 hour weekly in the -

average amount of time deyoted to children's progréms in, 197'7—78 as

'oompared with 1973-74. _'The average amount of time per network

A

afflllate in 1977- 78 was esser\tlally the same as in 1973-74. The

4
average amount of time per networh afflllate devoted_'to network-

or‘i'gineted childrer\x's programs.decreaseck' in 1977-78 compared with.

' 1973-74. Network affiliates, howe\zer, digd devote significantly more

1

time to programs from syndlcated séuroes. The average amount of time

.

devoted to locally—produced and oalglnated chlldren S programs on
- Y

- network afflllates also decreased in 1977-78 oanpared with 1973-74.

\ Independent statlons devoted significantly more tlme to

children's programs in 1977—1918 than they did in 1973—19% The

average amount of. time per 1ndependent station 1ncreased by 3.7 hours

4 v

- per week, Independent stations devoted 51gn1flcantly more -time to

airing children's programs fram syndicated sources in 1977-78 than in

/




- 'Y . ‘ . . -

1973-74. 'I'ndepende‘nt stations aired fewet minutes of locally-

produced prograims during 1977—.78 than in 1973-74. Analysis indicates

that the 1ncrease in the amount of children programrning is due N

-

' prlmarily to syndicated progr’ams ‘n 1ndependent stations, the.
majority of whidn are located in_ the top fifty markets,

. . Staff and ocontract research show that the Policy Statement

v " produced 1n51gn1f1cant changes in the amount of educational and
. . ~ ~
A 1nstructional programning available to children since 1974 Thus

- there has belm no broadcaster ccmplianoe in tfhe area of educatl.onal

. . o 'and instructional programming for ¢hildren, Since educational, and - ’-

instructional programming is by ite very nature age specific, we also .
have oconcluded that broadcasters have not oanplied with the , o .

. N\ ! [}
Camission's policy on age-specific programl_ning. ‘ N }‘ =y

" The staff found scant change ‘in the practice of scheduling
S : _
most ,programs for children on._saturday mornings e niajority of
.‘choildren‘s programs on n(etwork"affiliates is aired on the' @e}{ends.
The rnajolrity~ of indépe‘nden,t etations' children'e orogran\s is .

k4

broadcast iﬂeekdayds. AR . ‘ ’ .y
A5 1ndicated, the staff found ba51c om%hanoe with the

' self-regulatory NAB ‘Code in advertlsihg as well as with the FCC's

1 ‘ ) .

_pdlicies on host selling, product t1e—1ns, and separation dev1oes. In
view of this data we have ‘concluded that broadcasters have not

oanplie'd;with the programing policies defined in the Policy

\ A

Statement and have complied with the advertising policies,

—_— 4o
.’ . P o / :
. . > ’
» M » ’
. . . ’ y
. . . [l
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. , .
:
’ N ’
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The Federal Trade Cammission (FTC) is also investigating
eray _ , .

Y

. \ :
the issue -of advertising on children's television,” That proceeding,

~ which hés been underway. for more than two 'years, 'is' about* to cbnéid/er
in det;ail the disputed issue~ of the harmful effects-of advertising om :
children. Although the FIC submitted its entire record ‘in our

docket, our proéeedir{g has been clos‘éci .fci)r comments for almost six

" months. We therefore have not had the benefit of more réoent
submissions to the FIC on this iséue.. In' addition, in‘\’z.iew offour
'findings of broadcaster compliance with ﬁhg advertisiré guidelines o

established in the Policy Statement and the FIC's more extensive '

cammitment of time and resources to investigate the effects of .

r

'advertising on childreri, we will await hthe ooi;clusion of the FIC
proceeding on children's advertising ‘before‘we oonsider’ whether, any '
further action bytthe FCC is necessary. Cdns,equéntly, this repor£
Wwill focus exclgsively on the issue of childrer;'s television
programming. - | - g
This report is divided .intOI five volumes. - Volume I is our
dei:all ahalys_ig of 'childreri"s teiévislion. This volume’ re-_viéws"the‘
social, oognitive, and éoonomic factors that affect the ambunt', types
and scheduling of'-ch;ildren's programs{ Volqme-I then discusses

policy options that are available to the FCC and staff

' recammendations. ‘ : e




posed by €he Seoond Notice was whether self regulatlon by commer'cial

-

q

1y . : | . . - . » \‘
1-

‘Volume 1II is a 'detaiLe'd ar‘xalysi's of broadcast industry

-

oompllanoe w1th the 1974 Pol;tcy Statement  The 'f-undamental question

¥ .

broadcasters has been effective in meetlng the standards_ and

., guidelines established by the FCC in.1974.~ In trying to answer that
question, the Task Force staff developed and oompletéd arseriésf of *

studies that, in addltlgn to. stud,les submitted in response to the

Second Notloe formed. the basis for our evaluatlon of broadcaster

: oomphanoe .

s

Volune III oon51sts| of fouf oanpllance studies oconducted by ~

©

the Chlldren S '[\elev151on Task Force, that are the supportlng
7

. documentation of the staff analyses of broadcaster oompllanoe'with

,_sg;mitted in response to the Second Notice. Volume
% .

4

the Policy State_ment and a stahff analysis of advertiser-supported

television broadcasting gnarkets'.4 Volume III also includes a smun": ary ’

of the Task Force's activitiés and a summary of the formal tecord

contract research that measures the amount and scheduling of

-

The studies in Volume III are Brian F. Fontes, Demographic
Analys1s of Children's Television Viewing; Amount of Children's

Instructional Programming for the 1973-1974 and 1977-1978°
Broadcast Séasons; Nor-Program Material Time on Saturday Morning

Children's Television; Separation Devices Used on Saturday Morning

consists of’

Children's Television; and Jerry B. Duvall, An.Economic Analysis
of Advertiser Supported Television Broadcasting Markets., '

3

*




children's television programs. Volume v oons1sts of oontrac,}

research-off issues relatlng to chlldren and telev1slonr5 . In o
/

undertaking this study of children's television we were continually

4

surprised by the lack of 'policy nelevant-irimeation. This
proceeding -hag provided a unique opportunlty fgr the FCC to fund
analyses that may help to close thhis mformatlon gap. The- papers
._.1ncluded in Volumes IV and V have asslsted the staff by prov1d1.ng a
more precise hJ.storlcal and factual reoord about aspects of

: programmmg and advert1s1ng avallable to children. We hope that

these papers w111 be W1dely read and used by other federal agencms,

~ r

-broadcasters, private parties, and Congress.

Y o ¢ toe [

5 Volume TV contains John D, Abel; Amotnt and Schedulmg of - h
Children's Teleyision Programs: 1973-74 and 1977-78. Volume vV / ...
contains Ellen Wartella, Childrer and Television: The Development .
of the Child's Understanding of the Medlumi Marilynne R.” Rudick, °
Children's Television: Alternative Media and Technologies; Anthony
Smith, Television Pdvertlslng and the Child: A Working Paper-on
Regulatory Approaches in Furopf, Canada and Australia; and.Joseph °

Turow, Program Trends 1R Netw‘ork Children's, Television: 1948-1978.

\
L4
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»

.- HISIORY OF THIS PROCEEDING .  ; » '~ = °

: .
Vo - . . ‘e L : ‘. . : . ‘o

. . ‘ L2 . ’ Y, R ’ ' A .
. . . . o . . g , . e . ‘. . ) R ..
i { . . ) w . .1“, R 5 \ -, S FUN ‘ -x e
S Chlldren s 'Ielev1s1on Report and Pollcy Statement S
. ol _" “.., “' Five years ago, after an. ext;er’iswe rulemaklng prooeedlng

. \that 1nc1uded three days of~ hearlngs ‘and over 100 000 oaments from

[ : '
the general public,” the Federfal «Ccmmumcatlons Commmslon ﬁssued 1ts\ .
g

PO].lC_Y Statement, m whlch it establlshed that chlldrem are a unlque

audlenoe wh0se spec1al needs and 1ntenests every oommermal

__/ ‘broadcaste:r has an obllgatlbn to serve.6 spe01ﬂ1cally, the

P

?‘\ . o T

. . 'C¢mm1ss10n stated t'fmat broadcastem had an obllgatlon to prov1de‘
o " certain types of programnlng and schedullng for chlldren and to
'ellmlnate’“certam unfalr selllng technlques and)overommermallzatlon
- :
S on chlldren‘s programs. The Oanmlssmn 1dent1f1ed the programmmg s .
and advertlslng practlces, establ;shed guldellnes, and put. - o
broadcasters on notice that- they had "a responslbillty to meet t'hesg

) -
guidelines. .The’ Pollcy Statement . set broad standards in the

E ’ - i : ‘ ' a

6 . FcC children's Television Report POlle Statement, 50 FCC ®
~ ~2d 1 (1974) reoon, denied 55 FCC 2d 691 (1975), aff'd sub nam,’
' Action for Children' S Television v, FCC 564 F. 2d %58 (D C.. C1r. T
. 1977). . . - S

A
.
A4 T
h M . . .
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. LY

- -
A XS




A

I

>
.

‘broadcasters had a responsibility to: -

.
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program{nmg area and more rlgorous standards on tlme limits for non- |

)
‘prograqn materlal oertaln selllng practlces%ﬁand use of separatlon

.~
dev1oes.7. The Commission did not adOpt rules, but’ instead permltted
broadcasters to voluntarily: oon(e 1nto oompllance with the llgz
Statement' however, broadcasters ware put on notw& that, in

évaluatmg' industry oompllanoe at & later date, "it may be’ that the

questlon of rules'mll be reV1s'1»ted "8 . #
* S »
Progranmmcl. In the area of prOgrammmg, the Commission stated that
)

al

7 The programming stan.dards in the 1974 policy Statement are as
follows: licensees must "make a "meaningful effort t7 to present
programs for children; a mreasonable amount" of programming must
be designed "t5 educate and to inform--and not simply to
entertalh" licensees must make a "meamngful effort" to present .
age—spe01flc programmmg, and "considerable improvement" must be
madeé in scheduling children's programs. I1d. at' 5-8 (paras 20,
22, 25, and 27).

) on advertlslng‘, broadcasters were to comply with the: NAB «Code
limits for nonprogram material, "maintain an adequate separatlon .
between progranmmg and advertlsmg", elmunate ‘the use of a
program host or other program personallty to pramote -products in
the program in which he appears ("host selling"), and eliminate
any practices in the body of the program that promote product§ in
such a way that  they may oons’tltute advertising. Idy at 12-1
(paras. 43, 44,.52, 53). ) |

) L4

8 1a. at 6 (para. 29) f.f. 6.

-
.




Advertising. In the area Of advertising, the Eamission stated -
Advertising €3 ng .

° * provi "d1ver31f1ed programmlng" for the child audlence,
including prgramming to "Firther §he educgational and
cultural defrelopnent of~¢hildren." SN ,

-y

. . for the preschool or school age. audiences, and
AR partlcu}Srly programg of an educatlonal or informa 1onal
natutre, - :

N

° present age—spe01flc programming de51gnéd epec1f1%zlly

-

' ° Remedy the eXisting "overall umbalance," Whereby most
‘ or all.children's programs were schedu}?d on weekends,
with & more balanoed‘progrem schedule.™ " _ .

. 2

ree

that broadcasters had a special responsibility to protect. Sgildren»

_ because of the1r great vulnerablllty to octmmefrcial pltches and thelr

_1nab111ty to dlstlngu1sh the difference 1ﬂ)purpq§e between

programming and advertlslng. Based upon’ these special

characteristics of the child audience the'Cbmmission'adoptea,specifie
V ! v : ) . ’ .

N. ot

(

-guidelines on advertising practices. All broadcasters were expected

to: | .

°©  Reduce advertising on children's programé to the .-
v . limits established by the National Association of

9 14, at 5 (paras.‘1%18).

10 ;g, at 7-8 (pata. 25). '

11‘_@. at 8 (paras. 26-27). . . v -

L
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" Broadcasters (NA{B) Code.lz' - ' s )

. . [ . - : LN
~° *Maintain a "“clear se?gratlon" between program content and
. commercial messages. .

° Ellmlnate the practloe of host ‘selling (using cﬁracters
who appear )ln the program to promote® products)

- \'° Eliminate the practloe of tie~ins (advertlsmg .
R practlces that pfgmote products in the body of the .
program 1tself) o~ ¢
: . ® ’L . .

As with the pnogranmmg guldellnes , the Oomnusslon e

I

L

~ pemitted ghe 'prOadcasting'industty to comply ‘with the" Policy - \'_\

¢

Statement's advartising guidelines without imposing regulations. The-

‘ .
CamisSion cautioned, however, "If it should appeer that self

N . . £
- requlation is not effective in. reducing the level of advertising,
then p_e"lr se rules may be required."16 The Cammission further warned

r

. < -
. :

12 _i_c_i_._at_lz—l4“(paras. 39-45). \ -.
13 I1d. at 15-16 (paras. 49-50) and related footnotes.
14 14, at 16 1para. 51). "

B 15 _1_q at 17 (para.‘ 53). |
16 14, at 13 (para. 12). &) .

‘ P '

. o
-
.
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-into ﬁ'pll oomp],].anoe with the Policy Statement.

'": \) L . . .", ./‘ o .
' . .

'that nonoanpllanoe w1th’ /the gmdelmes w’ould raise questlons at - N

renewal about the adequacy of a broadcaster S ];Jerformanoe.17

. Bmadcasters were glven until, Jatuary 1, 1976, to came

y . . 5

License, Renewal Form R 4 . .

— . Y
& -
Subsequent. to the r'elease of the 1974 Policy Statement, the o

- !

Camnlssmn amended 1ts licensg renewal form (FCC Form 303) in orgler

B .
. L%

to monilor the effectiveness of the - selfyrequlatory guidelines'ls‘

The Commission noted-that this information "will serve in part as a Lo

basis for determining whether self regulation can be effective,"19 _ " L.

18 FCC, Memorand‘()m Opinion an'a Order,n Docket I‘\lo 19142,/ 53 FCC 2d .

‘cantly viewed \by chlldren." Id at 1169,

~

17 Id. _atbl4 tpara. 45). ’ .

161 (1975) (renewal form amendments); Memorandum Opinion and
Order, Docket No. 19142, 58 FCC 2d 1169 (1975) (Instruction .-

amendments). In the license renewal form, children's progfams are

defined as "Programs designed for children: Programs originally .
prdduced and broadcast primarily for a child audience 12 years old

and under. This does not include programs originally produced for

a general or adult audience which may nevertheless be 51gn1f1— o '

19 50 pcc 2d at 13+14 (para. 43). Form 303 Application for | v
Renewal of License for Television Broadcast Statitns requires .

broadcasters to provide the following information:
° Describe programs’ designed for children, indicating

urce, time, day of broadcagt, frequency, angl program
gpe Exhibit must be limited to three pages.
° ovide informmation about advertising practices in
excess of the NAB Code limits during the license term.
° provide information about proposed cammercial ’

¢~ limitations during the forthooming license temm. -
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Action for Children's Television v. FCC

. , . N
i \ ) ('

Action for Children's Television, a petitioner in the

» . .

original proceeding, challenged the 1974 Policy Statement, claiming

-

" -that the Cammission's failure to adopt formal rules was an abuse of .

.

1ts dlecretlon. The (‘ammssmﬁ asserted that, s\lnoe the Po llg

)

:/ P Qtatement was the f1rst comprehens1ve statement of the obllga-tlons of
( 2 , broadcasters to the child viewing audlenoe, it was appropm:ate to )
! " ) acoord the 1ndustry an initial Opportumty to de,monstrate whether an .
- 20

adequate remedy was poss1ble without formal rules. ..The Oanm1ss1on.

stressed that it had "made abundantly clear that it holds certain

| ooncrete expectations for broadcasters®' self /regulatory efforts," and_ )

" emphasized its intent to "monltor broadcasters through prlvate ' | .
attorneys general' and through its data oollectlon process”" and "to |

take further action including the adoption,of specific rules to deal

with any problems that: the ~industry's self& regulatory effo"rt does not -

<.

N

" 20 FCC brief at 17-18 Action for Chlldren S 'Delev1s1on V.
Federal Oomnunlcatlons Camission, 564 F. 2d 458 (D.C. Cir. 1977).

* -
ta
® : ;
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meet, "2l The Commission specifically cited assuxances to this effect .

given to Congress, 22

The Court pf Appeals -affirmeq the'Camnissi:D_n's actions and

statéd\tha_t 8 ?lcasters have "public interest obligations to the

-

child, aud;ence that" general nnprovements must be forth— s

_canlng.'23 Flnally, _the Court reoognized that the success of the

~

Commission's pollc1es depended on "the extent to whlch the Commission

)

21 Id. at 47. v ’ _ ' )

Statement of Chairman Rlchard E. Wlley before the Suboamnlttee
on Cammunications' of the House Cammittee on Interstate and Fbrelgn ‘
- Commerce, July 17, 1975, as cited in Id. at 51,

T X N

23" The Court affirmed the Ccmmlssmn s authority to act by elther
policy guidelines or by specific regulatlon, stating that "we see
no compelling reason why the Comission should not be allowed to
give the .industry's self requlatory effort$ a reasonable period of
time to deironstrate that they will be successful' in rectifying the
inadequacies of children's television 1dent1f1ed in the Children' s
Report." Then the Court went further, statlng \

> B we believe that the Commission may well have

-~ . ~ adequate authority to regulate in ‘this area and even

perhaps to the extent propo by ACT.. . ."

¥® Action for Children's Television Vel eral Cammunications
Céission, 564 F 2d at 480 (D.C. Cir, 1977).
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.that could be considered as alternatives to these guidelines.,

" and Order,.62 FCC 2d 465 (1976) (Petition to P;'anulggt’e_w-a Rule

‘ . . -
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and the public monitor the: 'lc_-:vel Qf_-' actual licensee performanoe."24 3 )

_ Second Notice of Inquiry . ) ' : ' ",

i

In July 1978, consistent with its commitment to .Oongre'ss'

and to the court in the ACT case, the Commission adopted the Second
Notice and reactivat‘_’éd the *docketi on children's television.'25 The

purpose of -the inquiry was to.assess the effectiveness of its 1974

‘programming and advertising guidelines and to assess policy actions
9 ’ ' .

e

"

In addition to questions about the'effectiveness of the

1974 Policy Statement, the inquiry raised duestions concerning

(1) the definipion of children's television ‘progr.éms; (2) information . ‘

. * . . - . . . \ ) . )
hecessary to monitor licensee cfmpliance; (3) economic consequences

-

of present Commission policies-and possible alternative approaches to .

-

24 14, at 480-81-and £. 40. ~ :
) f T / [ . .

.25 Between 1975 and the reactivation of this proceeding in 1978,
the Comission rejected several petitions for reconsideration of
the 1974 Policy Statement. FCC, Memorandum Opinion and Ordeg, 55
FCC 2d 691 (1975) (Petition of Action for Children's Television |
for Rulemaking ILooking Toward the .Eli{nination of Sponsorship and
Commercial Content in children's Programing and: the Establishment f)’/ KN

of a Weekly l4-Hour Quota of Children}s Tglevision Programs). -

Memorandum Opinion.and Order, 63 FCC 2d 26 (1977) (Reconsideration

of the previously"mentio.ned 1975 amendment for rulemaking). | \ '
Memorandum Opinioh and, Order, Docket No. 19142, 53 FCC 24 161 . .
(1973) (Renewal Form Amendments); Memprandun ‘Opinion dnd Order, 38
FCC 2d 1169 (1975) (Instructjon amendments). Memorandum Qpinion

~

Restricting Over-The-Courteér Drugs ¢n Television).

. N B . . ’ \.
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program distribution; (4) network odoperation in scheduling .

childfen“s'prog;aﬁs; (5) public service announcements; |
(6) Escertainment of children's needs qnd interests; \(7) and effects
on children of feductions in advertising.

‘As part of this dinquiry,” the Ctmmission-also éuthorizéd
oontrqc€(§§udies to investigate spécific topics that were pertiment *

/ - v
to the progeeding. ‘ ¥ o

)
2
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CHAPTER THREE

» .
T CHARACTERISTICS OF THE CHILDREN'S TELEVISION MARKET .
' ) ' .

*

In the 1974 polic¢y Statement the Commission set forth
. x = ; — .

1 U
_guidelinee E)? children's programming, particularly-educational and !
' instructional‘progranuﬁing, that lioensees were expected to méetswby'-. ~ ‘-'ﬁ
volunt¥y actlon. The Cqmussmn s actlon reflected a bellef that
the’, telev151on 1ndust1:y of . 1ts own acoord would be able to meet the e '
_ fundamental needs and 1nterests of th: child VJ,eylng audlenoe. In . ‘
e

this chapter we shall discuss the potential social benefits of
television programming that ‘the Commission sought to-obtain in

-1974.26.{?hen we shall review the demographic and-cognitive

*

cparacteristics'of children and the features of an advertiser—

26 . Many ‘definitions of children's programming are in use, ranging
fram the informal judgment of program producers ("I know a .
“ children's show'when I see one"), to syndicated children's program .,
lists developed by ratings services, to the FCC definition that
limits children's programs to those originally produced and ' ‘
broadcast primarily for a child audience 12 years old and under. ‘
FCC, Memorandum Opinion and Order, 58 FCC 2d 161° (1975) (Renewal
Form Amendments); Memorandum Opinion and Order, -58 FCC 2d 1169
(1975) (Instruction Amendments). There exists a large body of off-
network syndlcated programming, such as The Flintstones, The Brady
Bunch, and Hogan s Heroeg, that was -originally designed for a '
general prime time audience but in syndlcatlon attracts an .
audience with substantial numbers of children. These programs -are '
often desigmated as children's programs by the industry, though

., they do not meet the FCC definition. We should note that our

3

analyses of children's programming offered licensees were made
using both "industry and FCC definitions with Ximilar results. See |
+ Volume II and Volume IV of thls report. . 3

/ L
% R
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" sypported broadoasting syétem that together determine the ampunt 'Tff . )
' . ° . \ . . M
television prograr.rming for children, particularly the amount of

. . " L]
educational and ‘instructiongl programming. This analysis wi'll '

examine whether advertiser—’supporte‘d broadcagters«can be expected to- g

-

Qrov1de voluntarily the amount. of educational programming that the ’ | \)\ ‘

N

Comnlssmn s 1974 Pollgy atemept envisioned.,- p )

Beheflts of Educational Programming - for Children ' ,

Television hag’ an enormous opportumty to 1nfluenoe
-

.children, Most chlldren watch television every day, and most of them

watch many hoyrs a day. Recent viewing statistics indicate that on -

v

average preschool children watch a]most 33 @/2 hours of television a

) NE
week . School—age‘chlldren watch over twenty—mne hours per week 27

Children whose faml\lles haye low ,s001

’ a
.who have low academic Achievement, spend more 1me watanng telev131on

po T
o~ f ol Ty

. . . " ‘ " ' 4
, [ .

27, A C. Nielsen Cod Child and\ Tegnage 'IEIeV151onjlew1ng (1978) -

po . ) . ‘

U ' :? & o l":'.%". -"ﬁni;.

‘ 28 B S, Greenberg and B. Dewin, Use of the Mass Medla\by the 23
Urban Poor, (New York Praeger, 1970); Jack Lyle and H.R. | ’
Hoffman, fthildref's Use of Television and Other Medié," in

Television and Sotial Behavior, Vol. II: Television’i n Day-to-Day

Life: Patterns of Use, ed. E.A. Rubinstein, G.A. Comstock, and

J.P. Murray, (Washington, D.C.: U.S. Gpvernment Printing Ofﬁice,
1972), pp. 129-256. : : '




BEducational prograrmumg appears - to provide oon31derable :

., beneths to duled—rgn. Research on the effects of Sesame Street .
. \ _ i
prov1des evlaepoe that '’ presésool chlldren"s 'language énd number .

- L]

' SklllS unproved markedly as a nesult of watch};g,,the program, The

unprovement' was greater the more frequently the children viewed the
: s
program, .and occured Yhether they viewed 1t in groups with tralned

inlbtructors or.alone at hcme. Improvement occured among chlldren of -

all socioeconomic béckgrOunds.Z?‘ Research on the effects of The ,

- ,‘ Electric Company, a p_rogram' designed to teach_ the fundamentals of

readlng to school-age chlldren, also 1ndlcates that well-designed

/ «
programmmg can improve academl\c skllls.30 -

; S

The potentlal benefits of telev151on programmmg nay derlve

'fran_cultural and artistic programming as well as fram strictly

29 gee Gerald S. I.asser, children and 'Ielev131on- .Iessons fram- s
Sesame Street, (Random House: New York, 1974). For detailed
analysis see S. Ball and G.A. Bogatz, The First Year of Sesame
Streét: An Evaluatlon, (Princeton, NJ: Educational Testing
< " Service, 1§70); G.A. Bogatz and S, Ball, A Second Year of Sesame
Street: A Oontlnumg Evaluation (Volunes T and II; (Princeton,
NJ: Educational Testing Service, 1971). :

. 30 S. Ball and G.A. Bogatz, Readlrg with 'Delev131on° An 7

", Evaluation of the Electric Oampanyy (Princeton, NJ: BEducational
= Testing Service, 1973); S.Ball ef al., Reading with Televisionr A

' - 'Followup Evaluation of the Electfic Company; (Princeton, NJ:'

. BEducational Testing Service, 1974).
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A

‘instructional material. Many studles spow that ch11dren,aoqu1re

v

attltudes and information frbm telev151on partlcularly on subjects
about which they have no first-hand information. (Euldren'also

' /. _ . - - .
imitate behavior theyfsee on television, even'without practice or -

T relnforcement 31 Chlldren who watch Sesame Street"- also have more

—

- favorable attltudes toward school and toward people of other races -

4

than those who do_‘_.not.32 ' . L

Educatiohai programing constitutes an informational
. ' a
AJ
resource with great potential. benefits for children. Pgeschool

children (ages'two to five) in particular-may derive large benefits

fram television because they are at an age to benefit ftom

rd
7

educational experiences but have relatively few opportunities for
either formal learnindg or for other cultural eXpefiences. They do

. 7
not go- to school and do not read, in general, and thus have fewer

”

alternative sources'ef information than adults and oldet children,

A\J

.

-3 M.L. DeFleur and L.B. DeFleur, ,"The Relative Contribution of
Television as a Learning Source for Children's Occupational
Knowledge," American Soc1olog;cal Review 32, 1967, pp. 777-789;
~J.R. Dominick and B.S.Greenberg,."Attitudes Toward Violence: The
. Interaction of Television Exposure, Family Attitudes, and Social
Class," in Television and Social Behavior, Vol III: Telsvision,
and Social Adolescent Aggressiveness, ed. G.A. Camstock and E,A.
Rubinstein (Washington,- D.C.: U.S. Government Printing Office,
©1972), pp. 314-335; E.A. Rubinstein, R.M. Liebert, J.M. Neale, _an\q
R.W. Poulos, Assessing Television's Influen®e on Chlldren S
Prosocial Behavior, (Stony Brook, N.Y.: Brookdaie Internatlonal
Institute, 1974).

.

>
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. Telev1sion may have the great.est benefits for children who dy not w

‘attend nursery schools: or. have stimulating home environmentsy .0

27y

Education in general and educational telev1s1on o ~ kS
- . . .‘ N

——

. programning in particu'lar, has benef101al s1de effects on others
be31des the produoers or. consumers of the serV1ce. . E;ducatam s

oontribution to the democratic process, to lower ch.me rates and to
N

ES

R &

improved social cohesion are beneflts to society that occur/in SO Y

addition to the benefits to those be1ng educat% Even families

without children derive these benefits and would be Willing to pay

-

‘for them. Because the amount that society as a whole would be |

1

' w1111ng to pay for education is greater than the amount that fam1lies

with cildren would pay, a private market would prov1de less | L L

LY
X

education than society as a whole would like. Most someties have

-attempted to remedy this deficiency by prov1d1ng government—supported
education, .. |

In a similar .fashion, the whole society benefits when -
children aoquire the attitudes and skills that el’ducat‘ional ’televi:sion"
_programs :appear to teach ‘and are e;cposed;to the richness :of our ,
~'cammon heritage. Thus even if parent's could buy direotly the

* educational programning they might desire for the1r children} a less—

than—optimal amount would be prov1ded because the advantage@s %o the

rest of society would not be reflected in the purchase. SN

Children's Understanding of 'De’le'fision o

Many of the potential benef1ts of telev1s1on programs for

. A .
. s . L] .
v ’
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childrén will be lost if children are uriable to understand the
N content of the prbgfams"tﬁéyosee. 'Reoent- research app}yir)g.theofi'es _ W
< of cognitive develogment to ;:hildren's' peroéptior‘i of ‘i:gle\(iéim has’

shown that ch'ildren's undeﬁstandi}ng of - th'e pbﬁtent md .‘{foﬁnit‘,_ of - B
. television varies with age in predictab\le WaYS.3f1 Thé. research has = i

fgéused on the cognitive skills that childr,éri"bring to the pré:cessi‘ng' e
, ‘of 'ir'lfonﬁa\tion fram ‘television, M{Jg‘n of it has d;ealt with child;en'_s-

» attention to television messages, their comprehension-of these

: > . S ’ . 4 '
] , .
.
. . e

. 34 A review of the major research on children's comprehension of
s " - telévision programming and advertising was commissioned to provide
' a background for the discussion and analysis of this issue. See
wartella, Volume V. Additional significant works on this subject
. are the Surgeon General's Scientific Advisory Committee on - :
, ‘'Television Social Behavior, Television and Growing Up: The
. Impact-of Televised Violence, 1972, and Research on the Effects of
Television Advertisifig on Children, {Washington, D.C.: National s

X ‘Science Foundation, 1977). . :
) ) .
" * | : ~6 ! ' ) .
°‘ . ’ ‘ M B . .
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: mess'éges,.‘ and their ability to understand thé. format and structufe of-

¢y 4

telev;s1on programnlng.35 T

Children's*“attention prooesses have been found to undengo
v

( decided‘ de\{elbgnental changes dqung the first few years of life, As

children grow older, they acquire greaﬁer control in f_ocusinc:} their

L " L . L

35 .The seminal theory of ocogritive develomment was formulated by
Swiss psychologist Jean Piaget. This theory describes how '
children thirk and process information. Piaget posits that
' - children undergo qualitative changes in the way they organize and

> " - use information. He has developed a set of cognitive structures

to charact®rize children's thought processes at distinct age- AN
related stages of intellectual development. He pos1ts that these

’ oogmtlve structures are universal progressions that all children

-follow in developing from simple to complex mechanisms of thought, ‘( ‘o
- < - ¢

and ‘that all young children develop ocagnitively through the
_'1nteract10n of mcreasmg intellectual abilities and ever broad r
experiences with the world, .

Criticism of Piagetian th®ory ocenters on whether wognitive
.growth unfolds uhtjversally in the same manner and at the same r.‘_ate
for all children or whether this developmental pattern is
characteristic only of the Western cultures. A second critical
issuét'is whether children can learn a oognltlve skill earlier than

. Piaget's theories suggest. Recent research indicates that in-an
optimal learnmg environment, children can. develop cognitive
skills at an earlier age, and that oogmtlve skills can, to some
extent, ‘be learned, and enoouraged. Critics ‘also address the

3 'researd1 techniques 'used to assess ocognitive ability, noting that
children's understanding may be underestimated because they may be
‘incapable of verbalizing concepts which they undérstand.

Despite these crltlclsms, Piagetian theories provide the
basic structure for research in cognitive development. Even
critical research appears only .to modify rather than reject the

. oonceptual basis of this model. - .

. For further discussion of these issues, see Wartella,

.‘ Volume V. v 7 _ ' 2
4 . ) R ' ! ]
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attention in a. selective manner, Increasing ability to ignore -
irrelevant information and focus attention on information that is

relevant has been demonstrated in a number of studies on children's

* )

attention to television,3® studies examining a variety of variables,

“such as the viewing environment, the oontent and form of the

S

television message, cycle‘s or patterns'of attent-:ion, and the
“oanpréhensibility of the information presehtéd all conclude that
during the presc_hool years children develop atter'ltion strategies that
became increasingly’ similar to those of adults. Children.begin to

develop television viewing behavior at about age 214, and by the age
' . .ol
of five their behavior towards television begins to approximate the ,» .

{ ‘ - | ] .
. adult style'-of viewing., - . ' . ‘

4

\ " Children's oomprehension of television oontent develops
. more slowly. Young childreﬁ's understanding of television appears to
. be very limited, largely because they bring oogmtlve abilities and - '

soc1al expetrlences to the telev151on viewing situation that are less
/

v sophisticated. than those of adults. Produptlon techmques used for

. -

adult programs assurme viewer - kx)owledge that yoe"lg chlldren do not - R

" possess, They rely heav11y on verbal and visual shortcuts that are =
¢ ..

. RN
\ ' v - ) o
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] ) . . [
incomprehensible- to young child_ren.37 For instance, the inferences
. ' * . ~ - a <
required to understand motivations, relationships'among characters,
1

or time sequences irf flashbacks.are often beyond the capacities of
. ) . e

C . .
smallchildren. Children must also develop an ability to distinguish

. between reality and fantasy in order to understand that éltéleVisioﬁ

_ A
program is fiction and not real life., Research indicates that an

understanding of plots, characters, and audio-visual techniques.

develops gradually over the elementary-school years. Children as old

as eight or nine have difficulty understanding information adults

oonsider essential. Eiévén—year—olds understand most television

contént, but still understand less than teen—agers.38 Children's
poor Cnmpﬁehgbsion of television appears to.occur in part. because
typical television episodes do not adequately present the vigual or

verbal cues thaf] younger children require,

Young ‘children also have difficulty understanding the w

programiing structure of television, in particular the difference

between programs and advertisements. Evidence exists that between

'the ages of five and eight years children learn that advertising is
{ .

qualitatively different fram programming and serves a different

37 _]_:(l.' ppo 23_370

38 _Ig_o' W. !3_370-\

]
LEY
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purpose.39 Awateness of t?e'distinction between programmiﬁg and
advertising proceeds from eimple petceptual discrimination - -
(reeognition of'a‘oamnerciel)-throtgh fecognition and articulation of
perceptual differences (suchas "a ocommercial ' is shorter than a
proéram") to a more sophisticated uﬁdersthnding Ot'differences in
purpose between: programnung and advertlslng. -

The evidence 01ted abOVe 1nd;cates that to be fully r
understood progrannlng for chlldren must take acoount of the
differences among chlldren of dlfferent ages in attentlon processes,
- ocognitive abilities, and social experiences, Considerable evidence
' indicates that preschool and school-age chijdren at leest must be

4Q

treated sepanately. Although entertainment programming attracts

and is suitable for a general children's audience, educatlonal / .
rogramnlng must be almed at spe01f1c age groups, since to be fully
effective it must-be based on and must add to the knowledge and
skills the children already have.

Advertiser-Supported Broadcasting for Children

The television programming broadcasters actually provide

'39 _I_d_o' H). 38_42.
40 Id., p. 51 The Comission reached the same oconclusion in its
1974. Pollcy Statement based in part on two days of oral arguments
‘presented in 1972, Federal Communicatins Commission, Docket No.

19142, "Public Panel Discussion of Chifldren's Television
Programming, October 2, 1972, pp. 100~102.

[ X3
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for children depends largely on the incentives created by the
advertiser—suppor;ted broadqa(stincj system.41 Most programming is
financed directly by broadcasters' advertising revenues and only

indirectly by viewers through the purchase of advertised | .

 Hig

L

®

41 Very few gfdadcasting systems have followed our model of ’ ‘
oommercially-'supported broadcasting. Many European broadcdsting
, systems are,govermment owned and finanoed through genqrql revenues
or 'mechantsps such as an igual tax on each television set, Some -
~ cotntries permit limited.amounts of advertising on their
broadcasting ‘systems and others have created additional,
" privately-owried and commercially-funded systems modeled in part on
"our System, Thé structure-and financing of a broadcasting system
\significantly affects the programing and the advertising, .if any,
that is broadcast. For a more complete discussion of these

. issues, see Smith, Volufe .’ ‘

-

-
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'products.‘.12 Since advertising .reve‘nues depend on the 31ze of the
audience, the broadcaster will have an incentive to try to .at‘tract I'
the largest possible .number of viewers to a program. The choioe of
what programs to offer and how much to spend on programmmg w111 |
d@end on the expected effect on-the size of the audience, 'I'nus, for

- instance, during periods of the day when the television audience is
5 \ “ A .
o -

42 The advertiser-supported system provides an effective method .
for overcaming the "public good" dilemma in television. A public
good is a good or service that can be enjoyed by one oconsumer
without diminishing its availability to others, and from which
non-paying oconsumers cannot be exclyded. Consumers under -these
«oonditions have an incentive not tefpay for the good but to became
"free riders" on others' purchases. - A private producer would
either not produce the at all or wouldaprovide. less of it 4
than sociéty would like since consumers of the good probably would
not pay for it. As a oonsequence most public goods, such as
national defense, lighthouses, and dams, are provided.by the
government. In the case of television, advertisers' willingneas
to support programming as a vehicle for attracting viewers
eliminates the n#ed for .the govermment to provide broadcasting.
It thereby increases diversity of program sources -and
decentralizes control over information and ideas in society.
Although certain demands Eor programming will not be satisfied, on
the whole ‘the advertiser-suported system provides programning
satisfies the tastes of a majority of the population and that
significantly improves consumer welfare. For further elaboration
see Duvall, Volumg IIN. ' '

Do 32
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L“Elatively small, fewer resources will be devoted to programming than

during prime time because less advertising'reve)S is at stake. ~

~

' ’I‘lfg.s,_ profit—mgx*i’miz‘ing; behavior on the part of broadcast'e’f?s

' apparentl); succeeds in serving the program tastes of the broadest

" sedgment of society. For instlan‘cé, .if program tasteé are measured by |
Ihé mst‘po_pulgr moviesi, books, and maga;ines, the 'Iadvertiser- . ’
supported te Byision :system appears to perform quite well. Though

much repetition ané duplication of pr(;gra;m types occur, nonetheless
television offers fare that is quite ‘similar to what the.majoritiy of
people are willing to buy directly.

In the case of children's programming, however, the _

IO §

.-

incentives generated by adverti‘sér support may not result in the h
‘presentation of the amountrand type of proyrams that, parents would be

willing to buy for their children, A major rea\s'on is that children

»

constitute a small and dedlining portion of the audience. Their
: NI
numbers place them at a particular disadvantgge when they are divided

into preschool and school age groups for purposes of educational
N . ’ ) '“
programming. In 1972 children aged two thyough. twelve made up' 20

: ) ' > "-’?:};'A

-percent of the .population;-by 1978 they had fallen to 17 percent of !
r - |

the population. The total number 8f children in this age group had

1 \ .

»

\\ ‘ ’ )
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fallen by nearly five million over the six-year period.43 Both

industry and Census Bureau forecasts predict a continued decline in
o . « v

the numbers of both preschool and school age children over the next
few )@afs.44

r -

While children will watch many adult ptograms, adults are

unllkely to watch qny but exceptlonally well produced chlldren S
s

programs, Progranmmg for chlldren thus may drlve away the adult

, . \
¢ _ viewers most advertisers prefer. _ T

Children also have les$ influence than other family members.
on decisions to buy advertised produ_cts.45 Pdvgrtisers of children's
products must appéal indiréctly to the parents by directing their | ‘

" commercial message to the child, who in turn must convince the
o

parents to purchase advertised products., Bven if this indirect

stfategy is successful the payoff is small, since only a‘small

3 ' por;ion of a household's income, is spent on goods that interest

]
9

43 U.S. Department of Cammerce, Bureau of the Census, Current :
population Reports Series P-25 Nos. 721 and 800. . L (

3 .
-~ - - .
: .
' . : . . : wp Moo
. R
- .
.

\ 44 Nlelsen, p. 1. *Althouwgh census flgures show a somewhat larger
. population: in each age category than the Nielsen data, the same
"downward trend appears. - See U.S. Department of Camerce, Bureau
« of the Census, Population Estimates and Projections: 1978, p.l.

-~

' . By, S., National Science Foyndation, Research on- the Effects of
Television Advertising on Children: A Review of the therature and
Recommendations for Future Research, p. 148. 0
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cbildren._.‘_‘_6 Preschoolers in particular have no money of their own

and are less likely than older childrgf‘n to influence their parents’

purchases. Broadcasters can expect greater advertising revenues, and
w

_proflts, from programnlng for adults than from progranmmg for
e :

school—age chlldren, and can expect even less frcm programming for

4
preschool chlldren.

The incentives to broadcast for children appear to vary
with the size of the local market. Where “the market is, too small to
support more tbab two or three‘outlets, broadcasters try to appeal to .

the largest possible number of adylts. Where ther%are many outlets

X in the market, . it may be nbre profltable for same statlons to. program_

. / L

46

- , .
In the Federal Trade Commission's proceeding on children's
advertising the presiding officer found that "only a few products,
principally heavily sugared foods, toys, and the main items of
fast-food chains appear in commercials specifically designed- for

and directed at children." Presiding Officer's Order No. 78:
Cetrtification to the Camission of Reoommended D1sputed Issues of

Fact, in TRR No. 215-60, In the Matter of Children's Advertislng,
43 T Fed Reg. 17967(1978) at 18. .

L]

47 Another falllng of the advertlser—supported system is 1ts

inability to take account of strong. preferences. “While in other \
markets oconsumers can demonstrate their’ intensity of preference by
their dollar votes, broadcasting only registers one vote per

viewer since advertisers are interested only in the presence or
absence of viewers. To the wextent that families cannot .
demonstrate the intensity of their demand for children's -
programming, the market w1ll fail to provide it'in adequate
amounts. *
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for the taétes of smaller groups than to compete for and further
divide the middle-ground adult aud}ien_ce.48
m practice, in the smaller markets all advertiser-

_supported stations are network affiliated. 'ihey present, for the '

- most part, programming ‘designed by the networks to draw the largest

national audfence. Larger markets contain large enough groups with
specialized tastes to suppor(*t independent stations who compete
th‘mugh 'oo.unterprogramning, leaving the majority audience to the

netwbrks and directing ‘their programming to the audienceé the

networks miss. Thus the ‘tastes of relatiyely small groups, including

b
. ¢hildren and ethnic minorities, tend to /ge served better in larger

’*

markets, .
. . /
Studies of the radio market oconfim that specialized and

‘minority programming abounds in malrkets with numerous stations.,

\ % |

48 por example, if children between the ages of two and twelve
make up 17 percent of a given market, and if every advertiser-

supported broadcaster can attract an equal share of 'the total .
 viewing audience, then each market must have six stations before

general entertainment programming for children will produce a
larger audience for any broadcaster than programming for the
general adult ‘audience. Sinceadvertisers and broadcasters place
greater value on one adult viewer than one child viewer, more
stations may be required before programming for children is
economically attractive than would be necessary for an adult
audience of the .same size, The airing of some children's
educational programming rather than entertainment programming
alone may develop only in still larger markets. .




'-Informational' programming -and programming for a wide variety of )

’ . h

. “ethnic and linguistic groups are provided by dozens of radio

9

. profitable oper:ation.

stations. As we shall see, hqever, the potential for diversity in

television markets at present is not. oanparable to the diversity ~

~

found in radio markets, in part because greater productioh and

distribution costs, in télevisiqn make larger -audiences necessary for

Consequences' for Children's Prggamning
Slnce advertiser support creates different 1noent1ves for

offering children's programmmg than would be created by dlrect

purchase by families, we may expect dlfferent'programnlng to 4y
result. Amtmg the effecks we might expect are the following: '

-_ First, lelss chjldren's programming will be available on -
advertiser—supported stgtions than would otherwise be expected. ¢
Oniy a few advertisers.('toz\(anufacturers and the like) will be

.

interested in sponsoring chilar{en's programs, and broadcasters will

find it more profitable to progr.

for adult audiences who provide a
‘market for a wide variety of adVertised products. |
Broadcasters can be -expéct to schedule chfildrén's
programmmg either when chlldren are ex;}e\ied to ma.ke up a la)g
proportlon of the telev131on audience, or wh\e@ thé adult audience to
be lost is small. In some cases such schedullr\i}\mll suit everyone's
preferences; in others it will mer€ly plaoe'childrén's shows at

times, such as 6:00 a.m,, when very few adults (or children) watch

37
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television., Children's programmhng is also llkely to be pre—empted

. by other more lucrative programs, either on a one-tlme bas1s or

permanently as new market opportunities arise.

. Broadcasters will also be willing to spend relatively
little money oﬁ ;moggamming'for-chiidren, just as they are unQilling
to spend large amounts on late-night programs with small potentiai" - \ |

audiences. Since advertisers place little value on the child
- > .

- audience, the payoff for trying to increase that.audience through
more expensive programming wiil be small. Fxceptions may occur in
the rare cases when high—quality children's programs attract an adult

[y . audience. v. [y s
s osesming it b “ K
Children'¥ programming will be designed to attract a broad

child audience rather than specific age subgroups, since age-speéific

»

programming-wouid further divide’an already small audience. Whatever
. : . e

age—-specific programming occurs will probably be addressed to the
_ . . ’
school age audience, since it is larger than the preschool audience

and since school age children are more likely to have money to spend | °
) T ) ' ‘ v
and to influence adults" purchasing decisions.

. ‘ * .
Children's programﬁing will consist largely of purely

entertainment programs rather'than_ihformational or educational

programming Decause entertainment pregrams attracf larger, less age-

specific audiences‘and are less expensive to produce. The experience

' y A
of the Children's Television Wbrkshop, the producers of Sesaine Street

<

and The Electric Company, shows that the research and develogment - .

3 . o
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required to create High—quality educational programming is time-

consuming and expens ive,4?

Productlon oosts for quallty educational
programmmg are also very hlgh 50

* Independent stations will probably provide more prograﬁmmg | L
for children and schedule it at more diverse't:imes than network “
~af_fi}iates do. We expect this result because, as noted,'above,
independent; 'stations follow a strategy of programming for specialized
\“atldienOéS missed by the network affiliates. Since’ independents. e;cisft' '
pr1mar11y in markets large enough to support o,ther statloms in |
addltlon to three %“hetmrk aff111ates, we expect chleren's

programmmg to be most- prevalent in the largest markets.

Patterns of - Programmmg for Children - -

’

Examination of lloensees' broadcastlng practices bears out

ourexpectatlons oonoemrng television programmmg for chlidren. A
study of the amount and scheduling of chlldren S telev151on programs
ih a sample of fifty-two markets, ocmmlssmned to examine /

: 'brOadcasters' oompllance with the 19§4 POlle Statenent, shows that

)
the total quantlty of programming for chlldren 1s snall. Only 8

49  Between 10 and 15 percent of CIW's injtial two-year budget of -~ - = ¢ -
$8 m11110n was allocated for research. Gerald Lesser, Cchildren .
*and Television: Lessons fram Sesame Street (New York: Random
House, 1974), p. 132. less research 1s necessary after the start-
up costs of program creation.and production have passed,

.
)

50 apc's ‘After-School Specials- are estimated to cost about
$250,000 per show.. Rudick, VoRume V, p- 19.

o "' ,,!‘ ..

~ .
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.peycent of all programming by network affiliates and 11 percent of

\

: wem most frequently stheduled between s1gn-=‘on and 9:00 a.m,

T Independent statlons scheduled children' s programs with most .

e

pz‘ogranming by independent stations is devoted to child*®n (assuming | -
a nineteen-hour broadcasti'ng*» day). R 'Ihe total hours per week of "
'chlldren S programs 1ncreased by 7 peroent between 1973-74 and 1977— -

78, but desplte the 1974 POlle Statement the t1me devoted ‘to

" childfen's programs by netv\vork afflllates remaméd_ oonstant, The @

"increase in Childrgn's programning was e?\tirely due to a 36 _perc'aent o

.

;qse in ‘independent . statlons programmmg for chlldren.51 . N

74
Broadcasters tend to schedule children's programs at hours L

when more desirable viewers aré unavallable.- An’ analys1s of

N q. »

oanpos1te5‘°myk~progranun1ng for the 1973-74 season and the 1977-78

o~

season’ lndrcates that in. both seasons network children's programs - , .

52

frequency between .noon and 4: 30 p.m., followed by the perlod between :
s1gn—on)and 9: 00 a.Jm. Network afflllates scheduled over ‘60 peroent

of children's prog onﬁweekends, ‘presenting very 11ttle on . )
weekdays ,‘ Indegiandents on the other hand scheduled only 12 peroent\ |

of children's programs_ on weekends._
oo T
v .
r

4 ~

® . "

517 por a cﬁwplete discussion of the amount of time devoted to
chlldren 's programs, see Abel, VQlume "IV, -
\ *

52' Fbr furth'er Janalysis of scheduling practices, see Volume II.

“




The scheduling parrerns of the netvr)r}{‘affil‘iates .serve '
children poorly because they fail to réflect cnildrenf_s_yiewirxg *
pét';,terne./ Saturda.y' morninig, when networks air the bulk of their |
children's p‘rogram_schedule, renresents only 8 percent of children's ©
total weekly viewing. Preschool and school-age children do 44 and 58
percent, respectively,- of their w:)eekly television Giew*in’g after 4:30
p.m, when almost no; children's programs are shown. 53 as a result
chlldren spend more hours per day watching adult programs than
chlldren S pregramg. In 1977 the children's program with the highest '

chiic\ viewership, the Sqooby Doo-Dynamutt Show, was seen by only half
54

‘as many children as Happy Days, an adult program,
e ! Pre—-emptlon of children's shows by adult programs occurs
frequently. Ifi 1nformal dlSCU!-';SlOl’l, programmers have _c1ted frequent
'pre-emptions of children s programs in the Pacific time zone by .
sports evenrs that appeail to a breader audience, The children's
programs thar usédw to eppear on Sunday morni'ngs have lar?ely been
displaced by religious programs that broadcasters are paid to

present,  Some pragyammers have expresSeé' concern that Saturday

¢

A

X

>3 Nielsen, p. 5,

el
-~ . ¢

4
54 Arbltron Television, Children's Share of Total Audlenoe for
Top Fifty Programs Ranked by Number of Children and Peroentage of
+ Children (February 1977). .

A Y
A ]

> h M .
11
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- morning children's programs may in' the "future be displaced with

increésing frequency by programming that attracts a more ‘desirable /

audience for advertisers. “ b

€~ R . ' .
An inc'reg'sing percentage of children's programming derived

' -
from syndicated sources, much of which is relatively inexpensive off-

hetwor_k rrfatfeéia'l, between 1'973—:/.4 and 1977-78 indicatés an unwilling-=

ness to devote more than minimal resources to chilodrgn's program- *
Tming. Programming from syndicated sources increased by 36 percentrto

make up 41 peroe;nt of all program time~ for chiidren. At the same

time, netwbrk—originated programming decreased by 5 peroent.55

Indepéndent stations héve increased the amount of children's

‘programming by showing more syndicated material; network-affiliated
:3t?ations have _suh{stitﬁted ’syndicated for network-originated

progtams. The syndicated shows consist largely'of reruns of network | )

™ 13

programs-—in 1978, 41 percent were former .network programs——-and many

»

of them were originally produ{cied for adults but are oconsidered to

appeal to children.”® A consequence has been a decline in the amount
N o
of original material on the air for children.
Broadcasters air very little educational or age-specific

programming for children. A staff study of stations in fifty-two

52 abel, Volume IV, pp. 12-14. ®

56 Unpublished’ data collected by mbel. 4.2
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markets showed that in 1977-78 stations aired an average of 2,6 hours

per week of instructional programs for children.®’ CBg' Captairt

Kangaroo is the only available network preschool educational
’ Y e
program, A study oonducted by Romper Room Enterprlses found that D
J .
1ndependth statlons prov\lde oonsylderably more preschool

% 58

instructional programming’than network affiliates,

?

In most of the respects noted above, independent stations

- appear to serve children better'than'. network affiliates,: They

—t—

provide more programming for children, they schedule it at more K

varied hours, and ‘some commentators suggest that they are more likely

59 Independent stations

to provide preschool educatiohal programming,
. in the top fifty markets were also entirely responsible for the
ificrease. in time per station devoted to programming for children

] between 1973-74 and 1977-78. We should note, however, that networks

A - . "

57 This does not include local programs or short educational
inserts gearch as Schoolhouse Rock. See Fontes, Volume III,

58 A recent surveéy of preschool educational programming conducted
by Romper Room Enterprises shows that Captain Kangaroo ig aired "
for one hour each weekday, on virtually all CBS affiliates in the
 top fifty markets. NBC offers one instructional progration
weekends for school-age children; ABC has two. All three net\)qorks
in addition provide same short educational segments for school-age
children, such as Metric Marvels, In the News, and Schoolhouse
Rock, but these never total more than twenty-four minutes per
. ‘~week, Camments of Romper Room Enterprises Docket No. 19142 PP.
" - 17-19, submitted F’ebruary 12, 1979 )
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. | : .
remain the source of &lmost all new children's programming, with the

exception of a small amount of first-run syndicated programming.

Nt

Evidence collected in the compliance study indicates that
the very largest markets provide most children's progé?mming; in Los
Angelés, for instance, whiéh has thirteen advert_iser—supporﬁed
sta£ions, nearly 150 hours per week of childfen's programming are
available, Two independeﬁt stations, that Spegﬁalize-in children's‘
programs broadcast ovér’4b percent of the total. While we have no
direct evidence, we may note that the increase in children's
programming since 1973 may be associated with an igcrease in the -

nunber of stations per market. The increase occurred entirely in the

. top 50 markets. Of. the markets sampled in this group in the 9

* compliance study the largest three had acquired four new stations

among them between 1973 and 1979,90

Programming for children appears to be most available in

mark8ts oontaining independent stations, most of which are large
, e b

cities, This pattern suggests that increasing the number of -outlets

in smaller markets holds oconsiderable promise of increasing the

- amount of television programming available"fér children, . .'.‘

[ 3

[
4

“

60 Television Fa;ctbook, Staitibns volume, No. 48, (Washington:
Television Digest# Inc., 1979) and unpublished data collected by
abel. ‘
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Demand for Children's Programming ™~

We have seen that the small numbers of children and their
lack of Ipurchasing power make then; a poor audience for. advertisers
and provide broadcasters with very little incentive to program for

. , . -~
them, 'particularly in markets with few station;.. +We have also seen

that broadcasters respond to these incentives and givé very low

priority to children's programming, especially educational

.

programming, which oonstituted the Commission's major procjrarmning
concern. | - ‘ “ |

Recent evidence from cable televjsion indicates that
parents in fact demand and are willing to buy more educational
programming for their c,hildre;n than the advertiser-supported stations
present. 'In the last year three different qjable program packages
including much material for children have be‘&,;n initiated. Hame ‘Box
office's Take 2, a pay channel consisting of general family
entertainment, offers "'Merry-Go-Round", a series of programs for
children, and a great deal of other programming suitable for
children. U.A—Coim;mbia Cablevision's Calliope provides, an hour of

shorts ‘for children, many of them award-winning, “\\thme days a week.

Nickelodeon, produced by Warner Cable, provides an entire channel of

programs “for children, safe aimed at each age group and much (ﬂ it

educational. For preschool children Nickelodeon offers 125 hours of

v

varied violence-free material with no advertising. For older

.
- 2

“




,» children it has Encyclopedla Britannica fllms and other children's
Ty #

| documentary films, in addition to old movies and read-along "v1deo ‘

comic books." For teenagers Nickelodeon prov1f3es "America goeés
Banan‘a‘z," with disco music and rap sessions on teenage topics. .Cable'
K i "television thus appears to provide é larger quantity and wider

;  -variety of children's programs than are avallable on ocommercial |

i : .
7 & te'levision.61 :

I Take 2 is a for-pay channel; Calliope and Nickelodeon are *

l) - offered to cable systems for a small fee ber cable-system

shbscn(”iber. Both Calliope and Nickelodeon have been taken by a
" number of cable systems, some having only twelve channels, indicating
oonsiderable belief ina demand for children's television. Cable ‘

systems and program 'packagers clearly would not offer such programs. - -

.

if they did not expect demand for them to be great enough to increase .

e

the cable systems' profits.

' Conclusions

Television has great ‘potc;:‘ntial value to children bpth as a
source of information about the world and as a medium for -teaching-’
specific sk.ills. But the demoé‘raphic and cognitive characteristics

© of the child audienée,‘ in oombinat}\bn with the eoconomic incentives

2l

created by the advertiser-supported Broadcasting system, result in

L]

6l gee Rudick, volume v, Appendix C.
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the failure of the market to pravide a socially optimal level and |

\\

~—~—

" type of television programming for children, T \

| In a free-enterprise econamy, producers will se_i"Ve socié\;_\al
goals only if oconsumers can d1rect1y express 'éir'prefe.renoe.s
through purchases ih the marketplace. Smcé/&ﬁvértisers rather than
v1ewe1§§ ‘pay for telev151on programming, broad¢asters program to \
maximize 1§he adult audlenoe rather than to serve the needs of smaller |
groups, partlcularly those likely to have little effect on product _ \
sales., The limited number o.f broadcastmg outlets in v1£‘tually every. |
market places donstraints upon the opportunities for program
- diversity and 'prevents the develo@ent of programming to meet strong |
preferences of small audiencés, While seqnhnts of the population are ‘ '
well served kzy the broadcasting system, tlfxe children's market is | \\
dl?amaticall_y underserved. We .believe tha£ there is oconsiderable '
“demand for and ber;efit to society fram age—spe;cific educational |
| programming, but that this demand goes unfulfilled and the benefit .
goes unrealized due to children's lnnlted appeal to the advertiser |
- and the limited ‘number of broadcast outlets. In short, we believe
‘that what econcmists call a ma/rket failuyre exists in children's
television programning.w . o

) In the ocontext of this ‘analysis, it is cl;aar that the

market incentives .of the broadcasting 1ndustry as it is structured {

today run ocounter to the pollcy gu1de11nes and expect;at‘lons that the

!
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Comission created in its 1974 Policy Statement. Without some change

in the broadcast market only limited chénges can be expected either
in the availability and scheduling of .nonentertainment and age-
specific chil_dre;x's programs or in the overali amount of programming
available to -chilc?mn. " Yet we believe tlhat the responsibility of
licensees to program for all segménté of the al;\dienoé remains
und.iminished; it is our view that this specific market f:alilure;'
-provide_s an instance in which govermment intervention ma_y‘yield

significant returns to society..
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POLICY OPTIONS FOR CHILDREN'S PROGRAMMING
« .

The preceding \Xi:cussion '‘provides evidence that the

ss television for children, and in

-

existing market supplies
particular lless' educatiohal and instructional programming, than
society would like and would be wil‘ling' to pay for. Several policy

options are available to alleviate this market failure. Some of
. . -

1)

these ‘optjons would -alter the incentives for provision of children's ~

programming on the existing advertiser—supported television system;

other options would look beyond that system to fin@l other techniques

- for providing quality video fare for children. This chapter

discusses the advantages and disadvantages of options of both kinds.

- .

. Options that Affect the Advertiser—Supported Broadcasting System
\

Voluntary prégramming guidelines.  The establishment of

nore specif-ic, but still voluntary,‘program guidelines oonstitutes
— . \ "
the mildest form of government intervention that might be used to

improve children's programming. It imposes few ocosts: the

administrative burden is small and, because the guidelines are not

mandatory, no restrictions are imposed on the industry that wduld

result in inefficient or economically harmful behavior. On the other '

\

hand, benefits are also likely to be small, sinSyE the industry has no
inoé\xtive beyond avoiding unfavorable publicity, among the public at

large and at'__n the FCC, to alter its practioés_ in a positive direction.

19 :




R Our study of the broadcasting industry's compliance with

the 1974 Poiicx Statement demonstrates/ the inéffectiveness of

L] . A

voluntary guidelines for children's pfograrmning. Continued reliance

on voluntary industry action is unlikely to have any significant
effect on children's television programming.

Specific programming rules. A stronger alternative is

mandat:_ory rules goncerning the amount, typé, and scheduling of

children's programs, ‘Such rules might reqdire bréadcast;‘x;s to
present a minimum number of houfs of prograrmni/n.g for, children and
might require that it be séheduled in a time period when children
would be likely to watch it. While mandatory rules might require
educational father than éurely ent;_erta‘imnent; Progfamning;,furdler
specificatioh of program oontent would probably exceed the FCC's
statutqry and constitutional authorlty 62

The benefit to chlldren fram mandatory rules will depend in:
parﬁ upon how the rules affect the advertlslng revenues of

broadcasters., A programming rule that reqdired Proadcastérs to

devote a minimum amount of time to children's programs in many cases. -

”

. will increase the total quantity. of children's programming. But the

*

size of the child audierfoe will probably have relatively little

effect on advertising revenues, and oonsequently broadcasters will be -

J
¢-

62  por discussion of the legal ipsues, sde the Appendix. 7

50 2
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unlikely to allocate more than minimal resources to FCC-mandated

programs. Only if the size of child audiences increases greatly with

N w

additional expenditures on mandated programming, or if high-quality

children's programming also draws adult audiences, or if the programs

can be produced relatively inekpensively, will broadcasters be likely
to ptesent ﬁigh—qdal’iﬂty educational programming. Broadcasters will

be less likely to dg:yotefesgurc‘es to children's programs if they are
- ¢ " 9

allowed to present them during graveyard hours when the audience will

'y small. ¢

Broadcasters will also probably ocomply with the letter
rather than the spirit of the rules and offer programminé] with as

. much entertaimment and as little educational value as possible if
1 C L

audience size is highly responsivé to entertéinnlent; charac-

‘€

teristics. We can, expect major changes in broadcaster behavior only
# .

-

if broadcasters' incentives change due to an alteration of}the

overall structureof the industry.

L \
Increasing the number of broadcast outlets, As we have, -

seen, the etendenc} of ‘k{roadcast stations to program for the lowest

common denopinator of au&\ienc:e tastes diminishes as the number of |
. N B

stations in a market increases.%3 Ifs for example, in a market with

|
1 4
-

63 See for example In the Matter of Relaxation of Regulations
Governing Radio Stations in Selected Large Markets with Respect to
Ascertaimment of Capmunity Programs, Non-Entertainment
Programming, and Oamnercial-Practi‘-pes, FCC 79-219.

¢
-
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Y A -four broadcast .'stations, 30 oeroeht .of 'the total audience prefers a
specialized program to routine entertainment fare, it will be
advantageous for one of the';four stations to present the specializ‘ed
programs, since it ,___willthen ‘achieve a 30 percent market share rather
than the 25 percent share it would capture tl';rough duplicate
programmir®y. Actiong that allow more stations to enter and operate
successfully within given markets can thus be expected to increase

| the d1,ver51ty of avallable progranmmg.

Slnoe children frequently constitute a substantlal portion
of “the viewing audlenoe , particularly during non—prlme—tlme hours,
same stations in large markets can profjtebly direct programming
‘toward children. Evidence collected in %he campliance studies shows
that children's programing is more available in the tog‘ fifty markets
than in the rest of the oountry, and is provided most frequently in
the very largest markets. Independent stations, most of which are
located in the tOp fifty markets, offer children' S programs almost 50 %

percent more frequently than do network afflllates.64

Independent
stations also schedule children's programming at times other than

Saturday morning more often than network affiliates. Clearly the

(
4

behav1or of the independents attests to the demand for more
children's programming than is prov1ded by the networks, -and to. the
profitability of supplying it ln large markets, .. '-

/
64 See Abel, Volume IV, pp. 17, 20.
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D "I'né behavior of: radio statioms, which offer a multiplicity
of programs for ethnic and l:mgulstlc mlnorltles and other 1
spec1allzed groups, provides further evidence of the likelihood o‘f
1ncreased diversity in markets with many outlets.65 Television
broad g, however, faces eoconomic and technologlcal oonstralnt.sl
t prévent it, at least in @-he near temm, frcm. ashieving the
proliferation of outlets found in tadio. - e
A major economic constraint on the number of televisioh_
stations aépears to be’ the cost of,pmducing-‘and dis:ributingv_'
programs. Because thése oosts are higher than in radio, teleV1s10n
_statlons requme larger audlemoes than radlo stations for profltable
operation. ' ‘ - - ®

Local radio stations can easily produce' programs of equal

_ quality to network offerings. Local stations are ‘particularly

proficient in providing music, the backbone of radio programming. _By{

contrast, local television stations cannot afford the talent and

overhead required to produce the kind of programming offered by the

networks, which draw revenues fram a-nationad audience. Indgpendent .

television stations ocmpgsé' in offarir\g entertaimment and dramatic

65 por much more detail about the radio medium today see In the
Matter of Relaxation of Regulations Governing Radio Stations 1in
Selected Large Markets with Respect to Ascertalinment of Comnumtx
Programs, Non—Entertalnment Progranmmg, and Ommercml Practlces,
FCC 79-219.

o
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fate prhqarily/through purchase of syndicated former netgork series
and old movies, which are less dxpensive to produce than new

v . ‘ ‘ . N ’
programs, ‘ _ -

7

In radio broadcasting methods of distribution that- are mych

cheaper than network distribution are available. 'Reoords.gnd aural

. ‘
» . & v

- ‘tapes are very J.nexpens1ve to p@uce and can be dupllcated for

-

d1str1but10n d1rectly“ to radlo stations more cheaply than the same
prodramnlng can be fed across a network of telephone oonnections.

Only when the nature of the radlo prograrmnlng requ1res tlmely

. ¢

delivery to statvlons, as is the case with news and live sports, does

4

radio networking become opst-effective. In television, however,

particularly if a la,rge' group of stations is involved, networking
' »

still %onsti_tutes the leést-cost program distribution method.,

Technological constraints also prevent television .from'
' <

. » providing as many outlets per market as radio. Given present

»
Commission rules to prevent frequency interference, no more of the
VHE spectrum is available for new stat‘lons in any but the smallest
Ay . T T .
fmarkets. UHF signals are not yet comparable in quality to VHF, but

even so UHF! a*llocatlons are fully ass1gned in sope marf(ets.-

AZ a oonsequence of the h1ghert oosts of productlon“and
ghstrlbutlon of programming, and of the limits on the. number of
outlets, telev1s1on remalns langely a mtlonal medlum while radio has

became primarily local.in its orientation. In 1976, 74 percent of

advertising on radio was of local origin, while in 1978 only 25

o
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percent of television advertising was local. while network

programming is available to a radio network affiliate less ttlan 20
L : . ' |
percent of the broadcast day,’ a_t‘ television affiliate has network

\

' pregramfiing available, on the average, 64 gﬁercent of the broadcast

day.67- . Radio signals received fram distant markets are unlikely to

0 o

be W programuing on the. local station, while distant -

television signals, particularly network signa}é, are very likely to

-

- be precisely the same.. Television programming and advertising
laxgely aim for national ,mass markets and give little welght to (
[ 4

. tastes of relatﬂely smaLl groups._ ' : . .
~ : :

A 'pechnologlcal changes 1ntprogram dlstrlbutlon methods ahd
‘1nterferenoe protectlon techmques nhy reduce the dependence of ,
tele\ilslon stations on the networks. In the future’ low-—oost v1deo-«\
disc s&-ztems may offer a cheaper method of progran dellvexy both to | ' : v
_broadcagst stationg and to home v1ewers.' Whether v1deo discs ‘become .

the method of «future program dellvery depends ;p part upon ‘how their

, oosts oompare with the least oostly method of networking, which seems

. ; ) ) .

66 Data are from Broadcastlng, July 30, '1979, p.. 40 and The Mass
Media: Aspen Institute Guide- to the Canmunl(mtlons Industry
'l'rends, (Praeger, 1978), p. 129, ‘

At

‘67 Data for television are fram the ABC submission in Docket
21049 for ali three networks for March, 1977. Data for radio are
based on submissiens in Docket 20721 for ‘CBS, NBC and. ABC. Data
for bothradio and television are based on a 1§10,.;hour~broadcast

week. ‘
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1ik'eiy in future to be by satellite. If video discs beoom;a‘the
least-cost method of progr‘am‘ distributio_n to stations, .locai stétions
will be agle to offer current programming at lower cost. The
divers}ty bf broadcast programfiing will be likel§ to increase
greatly, and the national charactér of television will diminish.

.

The ‘effective nunber of stations in a markét may be "

- increased by technical improvements making UHF signals more
oanp;arable to VHF. ~More experience with interference protection
techniques may also, make it. possibie .to increase the nunilber of VHF
stations,” Cable television offers an. additional possibility for
expansion in the number of channels and the variety of brograrmning . '
available, Actions:by the FCC that encourage additional signalg in a, .
market by any of these means will irgcrea;se the probability of a lsrjge
quantity and variety bf children's programmirng . \

| None of th'ese alte‘rnative met;hods of Jprogram distribution

and transrnissiqn will al.t:_er the much higher .oosts of producing
television proqramning than radio programming. .'Ihese production .. ‘
.o_osts are likely to limit.any movement of television toward becaming

. as local a medium as radio. . ’ |

Government funding. Withim the advertiser—-supported

broadcasting system, one of thewfew alternatives that shows promise .

r : ’ .
of impPoving the quality, as well as the.quantity, of children's

programnirig ié\ reducing the cost of such programming to the ~ “

Y
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broadcaster.68 Government fundiﬁg of the produétion of educational
programs, which could be made available for advertiser-supported
| stai:ion use, would lower the cost to the broadcastér of airing
quality fare. quadcasters wQuld then be able to show the programg
at a profit fq smaller auaiences. | ,
.éovernmént moneys have financed a large humber of
educational programs fbr'éhilaren. These have been made available
priﬁarily on public television.and‘only to a lesser extent on

o

commercial te_levision.69 No unified poli¢y exists at the federal

-
©

¢ L 5

68 ‘High—quality educational programming can be expensive "to
produce. The initial two-year budget for the research,
development and production of Sesame Street was $8 million. ¥
Gerald Lesser, Children and Television: I[essons from Sesame
Street, (New York: Random House, 1974), p. 132.

- -

69  Because of concerns about federal control of program content,
most federal funding is stpuctured so that the funding agency has
no reditorial authority over the program. fact, PBS
undexwriting guidelines’prohibit direct government intervention in
program content on public television.

-

-8
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hevel to assure long-term, continued funding of children's television _
I .

' fpf’rograms. Instead, each agency determines independently whether its

‘goals will be enhanced by the use and support of te-leyision.70

Goverrment Support has occurred as both one-time and on-
going funding commitments. .One-time cammitments have been made by

diverse agencies such as the National Science Foundajion, the
National Endowment for the Arts, and HEW's Bureau of the ’
Handicapped. The largest of the one-time ocommitments is a $3.5

million grant fram the National Science Foundation to Children's

: . ¢ . .
- Television Workshop (CIW) for % science series,

On—going funding has provided the bulk of governmerital
suppo\‘\t for children's teiévision and has ‘came primarily frdn HEW's
Offloe of Education (OE). OE has funded children's .programming
through the Special Projects Act (formerly thg Cooperative Research

Act:), and the Emergency Sc‘:hool Aid Act (ESAA).

¢

ri@Spemal PI‘OjeCtS Act has provided fundlng for CIW,

producers Of Sesame Street and The Electric qupany. Sinct 1969 CIW

A4

70 Legislation has reoently been introduced in the Senate that
would create a National Endowment for Children's Television to -
provide support for production of children's programs of artistic
or educational gignificance.,'U.S. (Qongress, Senate, A-Bill to
Improve mgluqlity of Children's Lioes Through the Creation of a

National Endowhent for Chikdren's 'De\lev151on S. 1823, 9eth

Congress, lst sess., 1979,
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has received approximately $43°million fram this source.’}

ghe Bmergency School Aid Act provides funds for' the :
development and 'prodliction of childgen's programs for ig—home use to

3’,5\“ <help overcome educationai h;':mdicaps and felieve segregation and
minority—éroup,_ isolation. ESAA provides the la@est single source of

funds for children's television. Since its establishment in 1972

over $52 million has been spent on seventeen,completed series and

eleven currently in product‘ion.72 For Figcal Year 1980, OE has )

aliocated almost $10 million in additional funds. -

Viewership of ESAA prbgr;ns, however, :?remains limited. PBS
‘ ~.sta.1_tions k;ave been the primary users of ESAA programs, and only one-

third of them carry any ESAA .}f)rograms. distributed by PBS. To ﬁ)ranote
~ broadcasting of ESAA progr;ams by advertiser—supported st:altions, OE
has felt the need to establish a syndicaé"ion,orgar;ization, Television
for All Children (TVAC). . ~

The limit;éd carriage.of ESAA programs by public and
advertisér—supported stations may 'r:gsult from controversial themes

and uneven technical qualilty.v3 Fqually (.important, However, may be

the clause in the Act th;:it prohibitg programs produced under the Act

72 gee Id., Appendix B for a list of ESAA funded programs.,

‘ 73 por more detail see Rudick, Voltme V, p. 32.

n See Rudick, Volume V, pp. 29-30, ~° ° ‘ B
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fram being "transmitted under cammercial sponsorship.“74 .\

brbadcaster who wants -to air an ESAA-funded children's program can
receive the program ffee “from HEW but must forego any opportunity to
sell advertising with 1.t Whatever profits he migh‘t have made with
other progx;armning‘ will be lost. Y

If the Act wgré_amerided to remove or reduce the ban on
advertising, many stations mig;;t_ find the profitability of commercial
programs ' relative .to ESAA—fund'ed programs gltere& iﬁ favor of the
ESMA programs. The réstriction on commercial Sponso'rshie'waslenacted

el

to prevent excessive public subsidies for advertiser-supported
--L)roadcasters. But severe’\fl ;lternat'ive ways of limiting that subsidy,
including limiting the allowable number.of commercial spots ‘or
'r iring advertisements to be matched by public service

ouncements on topics appropriate for children, might still limit
th e‘kt:.ent of the “publ‘ic s‘ubsidy,yet enCOur;\ge wider use of the
programs. | | “ 1 .
| Over time the federal 'oam{litm't to children's {);oadéasting
‘changes as the Qriorities of the agenciés ané, \inde‘eed, as national

L4

pridrities change. For example, in recent years funding for CIW has

A

- - [ -~
~ been considerably reduced., .Changes are being planned in ESAA \/

regulations that would, among other thiﬁgs, place emphasis o¢n

74 Bmergency School Aid Act of 1978, Pub. L. No. 89-10, Title VI,
§ 611, as added pPub. L. No. 95-561, Title VI, § 601 (a),
Nov, 1, 1978, 92 Stat. 2264; 20 U,S.C.A. § 3201 (a)(2).
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“in—s"cheol ase and thus reduce the amount of programming available for
at-home use on public or commercial television. While a strong
conmitment to children's programming has.been present during the past :
decade, these changes illustrate that no unified policy exists within
the: federal‘ government to assure the continued development of
educational programs for children, |

Options: that 'Involve Alternatives to the Advertiser—-Sugpprted- System

Advertiser—-supported broadcasting may not satisfy viewers'
demands -for diverse programming even with an unlimjted number of

: . |
outlets and with subsidies for program production. We have
. L3

LY " .
previously seen that advertisers are only interested in audiences
that are likely to buy their products, that for a given audience size ,

(

broadcastgers will choose cheap programming over expensive

programming, and that given- the ocost of programming broadcasters will
attempt«ltj;each larger rather than smaller audiences. Children will

- lose out

o

all counts. Original educational children's programming' f

is expe'nsive to produce, and advertiser-supported broaddcasteras may

not offer it voluntarily witﬁ any frequency. So we must also look to
a}\ternative delivery systems, including public broadcasti_ng" and | | »
direct pay systems, to provide the type of children's prOgranunin'g‘ |

-

currently in short supply,.
\

Public broadcastlng Te public broadcasti{:g systém—-both

®
radlo and telev1s1on——was created to provide hlgher quality

?

1

w




v A ' .'.’ . ‘
programming.thaﬁ was available fram cammercial broadcaéteré.75 ”%;aﬁ' ey v
Congreds stated that one of .its functiong was -
- ]
to encourage non—commerclal educationalukadlo and
television broadcast programming that will be responsive to the -
interests of people both in particular localities and throughout C
the United States, and which will constitute an expression of
diversity and exoellence.76 _ . B
o ' Co
75 he Corporation for Public Broadcasting (CPB) was created by ‘
. Congress to provide system leadership, programming resp0n51b111ty*
(although CPB does not. itself do production) and financial
accountability. CPB is responsible for directing federal funds to
local stations in the form of-unrestricted communlty service, '
grants. In addition, it has a 11m1ted programming budget that can
be used to finance national programmlng. ’ ‘ .

public Broadcasting Service (PBS) is responsible for station

interconnection and distribution of national programmlng. Local
 stations, currently 280, are the core of the system and are

responsible for the productlon of programming that is distributed
by PBS to other member stations in the system., Stati pool
the1r~progrmnn1ng budgets 1n\the Station Program C rative (SPC)
and -vote, by a complex mechanism, on which,programsjthey will
prOV1de with flnan01al support and will therefore have the right
to air, -

An addltlonal oJmponent of the public teleV151on system 1is
the regional networks. They were created to permit stations in a
geographic area to aocquire, produce, and distribute instruetional
material or programs of regional interest. /7

National Public Radio (NPR) was created in 1970 by €PB to

. interconnect public radio stations, Unlike PBS, NPR is empowered
to produoe as well as distribute. programmlng NPR. stations
receive annudl grants.from CPB for programming, interconnection
and other activities as well as funds fram their sponsoring
organizations (predominantly educational 1nst1tutlons) and fram *
the listening audience,

\,

% {

76  public Broadcasting Act of 1967, § 369(a)(4), P.L. 90-129, 81, | '

stat ‘365, (1967). : .

62 . I
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- ' ' In the past publlc television has prov1ded ‘children's

“

programs of the hlghest callber‘77°\ During the last decade, public *

)
telev1s10n S chlldren 's lineup--Mr. Rogers Nelghborhood Sesame

Street, Zoom and The Electric Company—has exp101ted entertamment

‘.formats to produoe Qutstandlng educational programs. Children's
programs in fac‘t deserve much of the credit for the excellent
\ e 'reputatlon of publlc telev1s10n programmmg .
- v Reoently, however, vepy little new children's programming
" has been produced for public television either for presch(golers or
| .0'lder children., 'Jhe.eprograms on whish public televisio,n made its & . 7
reputation were all created five to ten years aéo, and most of the ,
. ' material shown now oconsists of reruns of these programs. : | '.
. /( o Responsibjility for the limited new p‘;odu'ction.of Qchildren's .
programs fnay lie with the funding structure of pubiic broadsésting.
. : :

Funds for public broadcasting come -fran a wide %riety of sources,

including govermment, corporations,- foundations, unive%ies,' school

’

77 This discussion focuses solely on public television,
Non- cammercial radio, still in its infancy, has made no concerted
effort to date to reach the child audience. Fon a discussion of
National Public Radio see Rudick, Volume V, pp. 48-55.

Q '. | ‘ 63
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‘ .
b(;ards, and’ pyivate individwall.s.?8 .While ttlle d'ivers:_ity of funding ‘ ‘

’ sourcgs‘to some extent protects.puplic broadcasting's editorial o
integrity and independence, the system remains sensitive to the
interests of those larger and mofe afflueﬁt groups that provide
public broadcasting with it; financial suppbrtu79 ‘Most of these
funding_organizations currently ébpear to have little inceﬁtive fo
support children's prograns. | -

Foundations such as the Ford Fbundation andvﬂné Markle
Eoyndation have conFributed several millign.dollars fbf FBS P
children's prpgrams‘in the past but by 1978 provided onl; $300,000.
In same cases the foundation intended only to help establish high-
"q'uality children's-programming and then to pass on résponsibili_ty to .
“other onganizgéions(l In other cases reduced support‘maylreflect-
lessened gétional cbncern_fp:jﬁhiidren from disadvantaged racial and
\ " ethnic groups,. who were be%%?végfto receive particular benefit from

vk . /

78 1n 1477, of the $482 million total inocame of the public _/
broadcasting system only about $100 million was fully . 14
discretionary. Of the $67 million of funding for the National
Television Program Service, federal agencies. provided 29 percent, -
corporations 22 percent, foundations 10 percent, local stations 22
percent, CPB 7 percent, and otMer sources 1l percent. Thus over
70 peroent of the funding for the 1977 schedule was provided by
sources outside thé public broadcasting system, A Public Trust: '
The Report of the Carnegie Commission on the Future of Public '
Broadcasting, (New York: Bantam Books, 1979), pp. 103-105.

. %

79 por a comprehensive discussion of this issue, see Id., pp. 93-

149. | | ‘
N R kg T . \\
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educational programs* 80 mus funding fram foundations, like
government funding, appears to be subject to changing priorities and

t

perceptions  of need.

» o0 ’
o . . r

Manylof the characteristics of the children's television
market that make advertisers reluctant to support children's
broadcasting also affect the.funding of children's programs on public
television, The audience'is'small,fthe progrgms are expensive, and
the supporting organization receives.little reocognition fram
adults, These limitations affect funding priorities both within and
outside'tne public broadcasting system. e

Corporate decisions to support public broadcasting often

rest on whether the support will enhance the oampany's public image

rather than whether the program has social value. The adults that

corporations seek to impress seldom watch children's programs, SO the
public—reiations value of their support is largely lost.
Underwrrfing crildren's programs is, from this perspective, of little

value to a ocorporation. As a consequence, in Fiscal Year 1978 only -

' million or 2 percent of corporations' total contributions to
$1.8 mill 2 pe t of ocorporat ' total tribut t

~ public broadCasting were for children' s programming.81

Slmilar 1noent1ves influence the decisions of local ‘
. 4

80 gee Rydick, Volume V, pp. 20-23.

81 _Iﬂ., ppo 24"‘25.
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stationf, which have a major i_nflueno;mgh\what programs are produoed
in, the PBS system, PBS haé no programming funds of its own, _b(xt
relies on the Station Program Gooperétive (SPC) r @ mechanism by which-
station programming budgets are pooled gnd stations vote for programs
that they want to purchase and support, Proposals‘fo.r children's
‘programs must compete for funds against public affairs sefies, 7 _ | .
dramatic series, and other programs designed for an adult aud’ieznce.
* Local stations depend on contributions fram viewers f'c\ﬁ\a

\

signifiéant portion'Of their revenﬁe. TO receive feck.erial 'funds:,' AN
stations must raise two ~dollars locally for'every«matéhirig federal '

dollar they reoeive. Consequently, local stations must present. . ' .
programs that will ‘éppeal to the affluent adults most likely to '
contribute to local fundraising efforts. In addition, local
contributions are made to the station as a whole and cannot be
earmarked for specific program. Itypes‘fx so"that viewers with strong
preferences ‘\fc;r. chiidren's programs have no effective means to make
‘them felt. Thus fundraising by local stations also tends to relegate
children o a low-priority ‘sta-ltus.-‘ |

Y Because the stations have limiteci programming bl;dgets, they
also tend to be oonservative in selecti‘ng programs, choosing those
with a proven track record and relying on reruns of old programs
rather than risking money on new, untested concepts. After voting

for- these expensive programs, many PBS stations cannot afford to

purchase ‘any other new programming for children. Thus the funding




willingnesé-of local stations to produoe‘their own children's

Ed . ! o .
» ’ R l

mechanismg- in public broadcagiing tend to, discourage innovativé
program production. T - Ax; | : . . \

.

In addition the success of CIW's programs has reduced the

-4

' programs., Locél stavions and producers believe that they can attract

neither the funding nor the talent to meet the standards that Sesame

)

Street ‘and The Electric Company have established.
A few sfations have tried to develop children's programs

l@cally‘With the expectation of distributing the program‘throughouE

. the PBS system. Because of the conservative voting patterns of -

stations in the SPC and the lack of outside'funding, however, these

efforts'have_generally proved unsuccessful.82 As a result, in 1976

on average under eight hours of a PBS station's annugl program

schedule consisted of locallyhproduced'children's programs. In the
) /

same year, CIW acoounted for about- 18 percent of all program hours iﬁ: ‘
aired on pBs,%3 , N “ﬁzﬁ '

As, a oonsequence 6% the Jlow priority given to production of
children's programs, no majorﬂneW'children'sﬁpgbgrams have been )

introduced intp the PBS\system since. 1972. The PBS children's _;

schedule relies heavily on the old successful programs, which. are run

W

8y,

I1d., p. 9.

4

83 1d., . 13-14.




v

the youngest viewers are always seeing the programs for the first

v

several times a day and are repeated throughout the broadcast

season.34 o . S o R
. .‘ i) -

. v~ Rerunning’ programs may -be. justified &» offset high

production costs. A r}ew'chi‘ld audience is contindally appearing, and .

time. - In addition, children‘like and profit fram repetition. ‘ '
Programs become dated, however, and excessive use of the deme |

£ - - © voa
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‘material appears to result in a diminished audience, . _ I

. . 3 i / . :"3 - K e .
‘Children'»,s programming on PBS sﬁ_ffens frah changing ’ X N
» / . o :

priorities of government -and foundation underwriters. In' add'ition,'

. -

oorporatldhs and local statlons face a set of 1noent1ves similar to

those in the advertiser—suppgrted system, which make the rewards for. .

supporting programs depend on. their app'eal to an affluent adult a

~ .addition, Children's Television Workshop 1s developing a new o

augiencé. ' Changes in ‘the funding structure of PBS that either

" guarantee that. federal funds will be 'available for ch‘g‘ldren's

programming or at least make fundmg 1ndependent of . programm‘ng
d‘e<:1s1ons must occur .before the blas toward adult programmmg can be

2 . ) ’ . o

(E .

84 e PBS system does have plans for some new planning for
children. CPB has recently announced a policy to make children's
programs a priority within the system. It has made a major
finaneial commitment .to new programming for children and has begun
planning for a major new productlo“r\for older children. 1In

children's series on sclenoe or .eight~to-twelve-year-olds, which .Y
is scheduled to preimere in' 1 O'. See1d., ap. 16-18. :

.
an
~

85 - 1d., p. 16.
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' eliminated.
- . .
\‘* Even if the funding problems were vtorrected, however,

\L:ublic television by itself could not be counted upon as the sole

eans of providing for children's needs since it is nbt available in
\ .

many ccmmunities. Children's programming on advertiser-supported

]
il
i

sf\ations still appear necessary to serve the entire child audience.

. For-pay prograrmnihg options. The most serious failings of

the‘ deertlser—supported broadcastlng system in presenting ‘children's
progranmmg oould in principle be remedied by a system in whith
v1ewers pay for the programs they Bee, The fact that children are of
' -'TQlimitted appeal to advertisers, but re&.]ire high—éuality age—specif_icl
. brograrmning', would not reduce the programming available to them if

their parents were able to pay directly for the programming.

] Several alternative forms of viewer-paid program delivery.
-~ are curre.ntly becoming available or will. be avaiil:le in the near
] ' i ) A AV :
future. Most prevalent now is cable television, i,d) offers a basic

. serv1ce that makes avallable a large number of advertlser—supported
channels and some, channéls progragued specifically for cable. .
Subscribers alsc'):may have the option of paying an additional.monthly
fee for one or more channe__ls prese;'lting material .designed solely for
cable, nt}UCh of it originally produced and shown without advertising.

' | Cable television already offers.three dif-fereht progrém

packages, for -children, including a complete channel for children.

‘ - Two of the three are part of a basic cable package; the third is a




/..'. ‘ o . ' " | . .

for-pay channel.8® as we noted in Chapter 3, much of the material

o . sy ° Q . ~ ’
presented ,is quite different from that offered by the networks and

‘has a- highef éﬁucat?,onal content, | - '
In‘addigi?omﬁ 0 éable, subscription television (’STV)- offe‘rs 0
,prograxmning ”for pay broadcagt-:bver 'the ai_r rather than delivéred by
< cable. Four of the six stv s.tf.ations present ‘child_i:en‘s movnieg.,

including Walt Disney' produc’gionsé not shown on the nétmrks.87

O’ther ' fundamenta&l;/—new technologles, 1ncludlng satellite-
to—hcmé broadcastlng and‘v1deo reoordlng systems , also prov1de
possibilities for v1ewer-vpurchased pr:)gramnlng. Chlld?en prov1de'a'u.
natural market for video dlSCb and ;asseftes since they ll.ke E
repetition. They read their favorite books and llsten to records N .
repeatedly, and will probably do the same with video discs and
cassettes. Over tiue néxt f/ive to ten.years disc and caésette )
programs for childrén will probably consist of programs from other

x ~ media adapted for video technology. Recause of the melati-v;ely ‘s;mall |
" childrén's marke-t,_ _original programming for at-hame viewing will
probably develop'morel slowly than similar products for adult’ R
audiences. | .

Cable television qurfently reaches a;bqut 20 percent of the

, ’ | “ -

1)

86 _J:_d_o, rpu 59_62u I . - »

0

" 87 gee Notice of Inquiry and Proposed Rulemaking in Docket No.

- 21502, 79- ° . . .

70 A\
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television audience, and is not yet available in most communities.
The other delivery methods are still in their infancy. Pay

telev151or} his not yet affected the position of advertiser-supported
’ + - /“

over—the—-aqfr broadcasting as the main source of television for
2

children. Thus advertlseb-supported broadcasting mus& oontinue to

. : bear the responsibility for providing suilable programming for

children. _' / |

Most forecastersr-expect that within a very few y\jars these

-

pay op'tions, will revolutionize the structure of the television
" market., Wh(ﬂ"l fully éstablished ‘they will provide. a very large l
‘ + choice of programming to viewers willing to buy it, probably
. ~ 1nclud1ng hlgh—quallty ChlIC*n s progams, GoVernment actions that
; encourage these alteknatlvés to advertiser-supported broadcasting
will speed the arrlval of mo;'e and higher-quality programming for
. : children. | |
A pa;/ brogdcast system cap serve small audiences with
\ 'strong and unusuai prefererioes as tpe advertiser*_—-supported ksystem‘
K "+ cannot. The 'disadvantége chiidren-now éuffer from being too small an
. audienoé to attract the ,attention' of the networks should be almost
_ ,entirély eldminated by pay television.
‘ The pay options fail, however, to provide the .potentia'l i
social benefits that’ flow from the fact that television signals, once

\

— broadcast, can be received by anyone without reducing their enjoyment

v
." by other consumers. . Those who do not pay for the service are

/ X .',7; (‘f ! .
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excluded fram it, even though it oould he proQided to them at no
){ »

o

oost.

The possibility of providing a good to additional.consumers,
at no cost is often used as an argument for government pro&ision of
the good since private producers would insist on ch;fging for it and
“denying it to those who did not pay, and the full potenti
of producing it would rot be realized.

| Pay television would not, however, signifi nﬁly reduce‘
" social Qelfare‘if the total supply of programming werxe not impaired
very much by dxclusion of those unWilling or unable tg pay for it,
The advertiser-supported broadcasting system does all ‘ those who do,
not pay for programming to réceive it at no cost. (beyorxt the purchase
ts. So far

of a television set) and thus provides major social béng

on system

-l

no evidence has appeared thag‘deVelopment of a pay televi
will reduce the availability of advertiser—supéorted programming, and
most industry observers do not expéct_current broadcasters Eo be
threatened: ! _. 

Further, the low diétributign cost of many jhformational
camodities, e.g., newspapers, records; films, and ks, haé never

warranted government intervention in the market.

-

om of the

- press, and the %ttendant decentralization of oonprol over information
and ideas in society, would be threatened by government provisipn.of
informational cammodities., The maintenance of freedom of the press

[} TN . :
has been viewed as outweighing a considerable loss in private

benefits

' .
.
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oonsumef'welﬁare. The private market is also more efficientvthan the
government‘in responding tO oonsumer preferénces as to type, oontent,
and format of information. ; | .

Pay ‘television also failg to account for the gaims to the
rest of society ffan children's educational telev;sion. Because the
gains to society from educational television exceed (qu may far

R FY , .
exceed) the private gains to children and their famiiies, as measurgd_
by their parehts' willingﬁess t6 pay for it, less children's
programming will be produced than would be desirable, even it a

widespread pay system develops. Government funding of’children's

pro@gqm production may provide an appropriate policy tool to
TR e : ,

- enoud&age both advertiser—supported and pay-television broadcasters
! : . 4

)
to ianease theoamount of children's programming.
. , ‘ .
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STAFF RECOMMENDATICNS
The Task Force hasgoonbluded that broadcasters have, in
general, “complied with the advertising guidelines but not with .the

. \
programming guidelines established in the Policy Statement.

Accordingly, we propose that the FCC maintaigathese advertising
guidelines and await the oonclus1on of ghe FIC's proceeding on
. children s advertising before determining if any further action is

necessary.

5 3
' !

The Federal Cammunications Commission has several options. -k

with regard to children's television prograMming;.'The Camnission can
. TS M .

1'(1) rescind the policy Statement; (2) maintain the Policy Statement;

-

(3) Pandate specific programming regulations (4) and undertake

.,
stuctural changes that. w1ll increase the number of outlets and the
availability of‘direct payment for programming. The fourth option,

suwmmlmmw,wnmlwmmmm1nmmmdmnmmawofme

. other policy options. Lo, n !

(2
v

Before we evaluate the merits of these options we W1sh to

note certain fundahental conciuéionS'that we‘have reached. A The
] f . ‘

L
structural changes discussed in the fourth Optlon clearly offer tpe

»

‘best means of correcting thé lack of educational and 1nstructional

*

prograxm&kng for children. Incrasing the nimber of outlets for

¢
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advertiser—supported programming and widespread and unfettered,direct ’
pay opportunities by cable or subscription television will probably

. {fbe far mone"effeg:tive in the long run than mandatory pL}Qgrarmning ‘

xules will ever be.

We are;, howe\/er,,’reoamnending' additional C(:mmissiop' action

in the fom of mandatory programming rules. We see these rules as

the only short-term solution available to us at this time. Mandatory
programming rules, however, are at best an imperfect and temporary / '

measure to provide scme i,nter'ﬁJn relief for the lack of educational

"

programping for children. - , , .
We are’also rLeooinmending that the Commission terminate this
programming requirement when the television market provides .

1 ry ' -
sufficient amounts of children's edwationa], programming. We are
I ; . - ;
proposing that the specific standards that the Cammission might use .

to determine when the mandatory programming rule oould be teminated

be addressed in a Further Notice of Inquiry.
| We ailso_wish to stress the importance that we attach .to
actions only otiler' govermental agencies arﬁ independent instit’:utions
can take to providef_additional souro;;s‘ of chiidren's educational
programing. Since one of the'functioné of public broadcasting is to
* serve interests that are not ade&l;ately served by advertiser- . . [

' supported broadcasting, we recdmmend that CPB and PBS reevaluate

their priorities to place: reater importance on programming for

v

. children.,, o, . ; _ .
' . L]
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Congress could greatly gssist that effort by recognizing
. RO UL

73

that the present system of fundi‘rfltj"bublic bi*oadcasting places *
children's programs at a disadvantage. We reoaménd, .ther;efore,, that
Congress consider altering thé funding sttU(jture for CPB by
~eammarking funds for children's programming, by allocating additional
¢ matching funds to PBS statipns that air children's prdgrams, and by
permitting viewers to earmark stat‘ion donations for childvren's R
programs., | |
We also recommend that Congress change .t:he law that
precludes advertising fram being inserted by advert iser-supported
* 1 stations into programming funded by HEW (Office of Ed.ucation) under ‘

) ‘ . the Emergency School Aid Act. That change alone, by drastically

altering the profitabi.lity of airing those programs, might produce

. ~ more dramatic results than oy recommended mandatory programuing
rﬁle. In addition, we would 'support additior;al’Congressional

\\ actions, ’such as the creatiqh of a national ‘p;*ogramning endowment for

\‘children, that would generate addi.tic.)hal sour'oes of educational

\ Pproegraming for children outside the. structure of advertiser—

suppyrted programming.

Evaluation of Options

The Camission can rescind- the policy Statement and take no

further| action.

4
¢ .
' \ By 'so doing the Commission will accept the fact that the
) egonomi incentives of an advertiser-supported broadcasting system do .
® < B .
' 6 / ’x\.\




not support the provisibn'of specialized programming for small,

specialized audiences such as children. The Commission will “then

)

have to rely on other institutions, 'such as public broadcasting and

federally—funded children's programs, to meet the demand for high-

quélity educational and instructional programming for children,

Camission may also encourage increased government expeditures for.

. \
children's programs.

*  While all of these options have major contributions to make
to children's programming, our anélys@s leads us to believe khat
h children's progranming‘must be provided on advertiser-supported

statlons if it is to be avallable to the entire’ Chlld populatlon.

Thus We, believe that the Pollgy tatement 1solated 1ssues of

legitimate ooncern both to the Camn}551on and to the general publ£%>\

In addressing the adequacy of ‘the Policy Statement, in

Action for Children's Television v. FCC, the Court of. Appeals upheld

2

the Comission's decision to undertake a cautious multi-step - .

-

regulatory approach, stating that _l,;

\

i

"we ‘sée NO oompelling reason why the -
Cémmission should not be allowed to give
the industry's self-regulatory efforts a
reasonable period of time to dempnstrate
that they will be successful in rectifying

v




"fhe Court also noted, however that "hav1ng

problem exists in thlS area, the agency h
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v

the ihadequacies of children's television#
identified in the Children's Report o0

!

oognized that a serious
. _

-a continuing
respon51b111ty to do something about it skpuld subsequent experlenoe
demonstrate that- more. needs to be done,"8°

In view of the supportvfor the basic programning goals of

the #olicy Statement pmv1ded by our evaluatlon in this volume and

the spec1f1c directions of the Court of Appeals, we do not reoommend

that the FCC rescind the Policy Statement and take no further action,

' \ . The Camission can maintain the Policy Statement in its

‘present state.

Almost five years of experience with industi:'y self '

-

.regulation under the Pbliqz Statement indicates that it has broduced '

=

- no changes in.the programming practiceg of bmadc4§ters and has

"falsely raised the expectitions of interested members of the

public. In addition, tO date petitions to deny based on non-

! <
compliance with the Policy Statement have been unsuccessful,

indicating ‘that the standards _establishedi in the Policy Statement may

L

88

Action for Children's Televisjon v. Fé&deral Ooumumcatlons

Commission, 564 F.2d at 480,

89 Id. at n. 40,




Vo
. be SO broad as to be unenforceable.90 Therefore, we do not reoammend

malntenance of the stat.us quo. If, however, the Con)nlssmn does not
agree with the staf;f's assessment of oompllanoe w1tln the Po llg
Statement, then maintenance of the status quo is a’ v1able option..

.The Commission can esta;rk&lish mandatory programming rules’ to -

require licensees to broadcagt specific amounts of educational and

instructional progrannnlrg durlng specific dayparts for both Rreschool
» .

and_school age children. _ .

~

The thrust of the programing section of the policy ,/
Statement was the provision of increased choice and diversitf

. of Prograqming, with particular emphasis on educational apd '
instructional programming, rather than merely an increase

in enter-tainmer;t programming for chil,dren. We have found

‘that licensees use widely varying interpretationS of "children's"
and "educational or instructional pwogramming" in filling

out". forms under ex,isting requirements, and although stricter
requirements mey alt.er their reporting, the FCC |

-
' ' . +

4

90 gee for exemple California Television Stations, 6§ FCC 2d
1074, (1978); Memorandum Opinion and Order, -FCC 79 -496, (released

‘Auwgust 13, 1979).
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will continue to defer to licensee characterizations of programming,
-absent a clear abuse of discreti,on.91 '

The staff analysis suggests that there have been no

increases in the amount of educational programming for children.??

In view of the econamic ingnti‘y,es of the broadcasting indystry, with

its existing structure and the demographic and cognitive
characteristics of t-ihe child audience, it is unlikely that any
Commission action;l, short \é?f ruies, will i)ring about real change in
programming practices. \

The staff recommends a rule requiring 5 hours per week of

educational or instruction4l .pfogrérmning for preschoolers and 2]/2

Ld v

hours per week of educational or instructional programming for school

age children. ’I'hisu programming must be scheduled between the hours
.of 8 a.m, and 8 p.mi. on weekdays, * .

‘ W;_- have pmpc;sed twic.eﬁas» much progranﬁning for preécfxool
children as for school-age childreh. Because preschool childrén
cannot read, their access to' divérs;e'souroes of information id
extfemely ,limited' and i:elevis:ion programming provides one of their
primary sources of information about the world around them.. School-

agé' children have acquired reading. skills and therefore can make use

9 _
s ]‘ See Volume IT, Chapter Five, .
- -
92 : .
See Volume II, Chapter Two.

(T 4




of a broad range of information sources that are unavailable to'
preschoolers. _ o | . _—
We believe that ourmproposed rules are reasonable in their

::p -

scope. - Ore network has for marly years met the’ flve—hour weekly

standard that we propose for preschoollprogrammlng. We believe that |

the same standard can be met by the other networks. Many 1ndependent

stations program much of thelr broadcast day for the genera%jbhlld

- audlence and some broadcast syndlcated programs for preschoolers.

" Commission to ‘amend its delegatlons of authorlty to adop

Accordlngly, we believe that a requ1rement of'7%§ hours weekly for
preschool and school—age programmlng is not burdensome.

An alternative to the mandatory progrannlng rule 4

rogrammlng standards as a prooess1ng guldellne whlch
Bureau oould use when reviewing broadcast license renewals.
Licensees that propose less children's programming'than‘the
processing guideline would automatically be ‘presented to the
Conmission for'full-review.
¢ Our intent is to prov1de educational programming for young

children whlle, at the sane time, preserv1ng broadcaster dlscretlon
in schedullng. 'We have proposed a scheduling framework of 8 a.m, to
8 p.m. to preclude the schedullng of chlldren S programs in graveyard

hours; however, we reconnemd that the Commission look favorably upon

 diverse scheduling formats within this framework. So long ‘as

broadcasters comply with the weekly requirement of 7]/2. hours of

81
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- i . * t .
* children's. educationél\ programming on weekdays between 8 a.m. and 8

~the constitutionality of a mandatory programming rule in this

_the legallty of a mandatory programmmg requ1rement An outline of

| requiring licensees “to° schedqle/tﬁese programs during dayparts when

p.m., we would epoouraige licensee discretion as to when-and how thig

-~

programming might be most -effectively scheduled.

L4 -
2 .

A . The staff believes that a compelling case can be nade for -

partlcular mstance although the -courts have never before oons1dered

our analys1s of the Camn1ss1on s statutory and oonstltutional

authority .to progulgate this rule is presentei‘i in the Appendix.
Y -to proqu. .

must realize, however, ‘that while the regul will result in

1ncreased amounts of educatwnal progr ing, it w1ll not insure h1gh

quallty programming. To same extg;l /thls problem can be remedied by

-

N

¢ ) . . .
the view‘ﬁ;; audience .is rel;t’ively large and broadoesters are more

)

" likely to compete for audience by producing better quality

ile no rﬁe of the Commission can deal dlfectiy \ylth

program guality, Congress could 1nd1rectly affect the arount and

Mqﬂuz%x(y of- chlldren 8 programming by reoone.lderlng $e fundmg

‘ /{ruoture for publlc proadcéstlng, whicit plaoes children's programs C .\

N . ' r L / _ « . -t
1]
i : ,
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. . . :. _ :
at a funding disadvantag®. Congress could algb indirectly deal with
- ° .

the issue of program quality by amending pffe Bmergency School Aid Act
restrictidns discussed above. As long as Congress requires stations

+ to air those programs without any advertisements, advert iser—

supported broadcasters may find “it' more profitable to spend a minimal
o amount on purchasing ‘programs on which they can sell advertise—

ments. - If the Act were amended, however, broadcasters might well

AN

prefer to use at least some of the programs developed under the
Act. In 'addition, Congress ocould establish a programming endowmept
to fund children s programs. . .

In proposmg a programmmg regulatlon the staff belleves '
that . this is, at best, a shqrt-term remedy to what is furﬁamentally a
structural problem. Consequently, we recommend that the Comission'

., make clear its intent'j.‘oﬁ to reevaluate the need for this programming

/" ' . N . . . : !

; S _regplatlon when there are indications. in the marketplace that
e , RN

-/ increased outlets and structural diversity have provided nqtyrgl and -
- . 4 \ .

dursble solutions to the provision of progranming to the TR

.. audience. Retention of such a rule after s1gn1flcant struct
. change m the 1ndustry might well be oounter—-productlve-—-for example,
‘ . +
by, slowing deve lopment of stations that spec1a11ze in children's

fare. ' R

We recommend, therefore, a Not:ioé of Proposed Rxﬂ,emaking

requ1r1ng mandatory educatlonai age-—spe01flc prograumnlng and a ?

[‘urther Not\}ce oF Inquiry seeking suggestl,o#; on the stdndards that

M ' - a
o .

R Ch ' - . ' ' 2 )
v, . : PR '
| | NC T , 83 - :
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\can be used to determine when structural diversity has been achieved,

The Comission can look, to longer—term structural solutions

that involve more broadcast, outlets and options for parents to pay
l, .

¢ ) -

.directly for programming services. | R
N

Either in addition to or in oconjunction with any of the

-~ S e ’

poliéy options described abo;ze,' the Commission can encourage and '
implement structural changes in the broadcast system that will lead
to increased children's programming. Two features of the current
‘breadcast system that are responsihle for the marketlfailure with

respect to children's prOgr_amningl are not immutable: the small

‘ . nuiber of outlets and the paucity of options®for direct viewer
LY : .

payments “for programs. )

\] )
- : f

The existence of few viable outlets in most markets could -
’ . "
be alteted bme comparability efforts, broadcast satellites,
subscription television, and cable television. We have already seen
the tendency of i'ndependent. statjons in tlﬁe large markets to provide
o more programs for chlldren and to provide them at dlfferent hours .

’

than the network aﬁflllates. As the number, prOfltablllty, and power !
K + of mdependent stations increase throughoit nation we can expect .

more programn‘irg directed to the intérests oji)ecialized a‘u‘diences .
*  'such as Chm | ' ] . . e
L The spread of cag).e television and subscrlptﬂori television '

will make it pOSSlble for viewers to purchase prograumnlng that is not

. . '.avallablé from adVertiser*—‘sugported broadcasters. Three new t

ERIC* Y4
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children's program packages are just becoming available fram cable
television. ' A relaxation of the Or.)mn\ssion rules with respect to

. subsCription- television might encourage similar packages there too.

We stron?ly recommend that the Commission pursue structural
L .
changes in these areas. Over time, requlatory efforts should be

directed to making it possible to rely on the incentives of the
private market to stimulate quality children'é programming, ‘as onfly
then will the efforts of thé broadcasters be harnessed toward \

achieving the public good. {
In sumary, we recommend that the Commission instyuct the \\ .

\: staff to develop a Notice of Proposed Rulemaking and Further Notice “\ .
¢ * \

of Ig}uiry.‘ The Notice of Proposed Rulemaking should set for comment

a proposed mandatory programming regulation requiring all licensees
* to air 5 hours of preschool educational/instructional programming on
v .
weekdays between the hours of 8 a.m. and 8 p.m. and 21/2 “hours of

s , .
educativnal/instructional programming on weekdays for school age

children between the hours of 8 a.m, wnd 8 p.m. ° The Further Notice
. of Inquiry would be directed to the standards or indicators that the
- Cammission oouid use to det;ermine‘ when the marketplaoe is offering

sufficient additional outlets‘and alternative delivery systems to

indicate that, mandétory programming rules are no longer. necessary. .




.

\ ' We further propdse to transmit this report to Congress with.
our reéommendationsh%o modify the fund;ng structure of.public
broadcasting to encourage the production of children's programs, -and

. to remove the restriction against q?mﬁefcial sponsorship On_BSAA- L\:

-~ » Y

funded‘children's pfograms.w " . _ S N Y
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LEGAL ANALYSIS
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The Ch}ldren's Television Tésk Force staff recammends, . .
among several proposals, adoption of a time-limited rule mandating
carriage by television broadcasters of specifhic minimal® amounts éf -~
age-specific and ir}structional or educational children's
programming. The Task Force staff belie\;es that the Ccmmis.siOn‘has'-'-
the statutory ‘and oonstitutional authorlty to pranulgate that rule,
Any. case testing the validity of such a programming rule would be one
of flrst unpressmn but the staff believes the édmnlssmn would be

. ; - upheld based on the reoord iled to date, as su‘pp’leménted during

‘ T an appropriate noticé"and comment\ period.

While a complete exploration of the relgvént/statutory and

\

oé)nstit_utional issues will be part of any rulemaking proceeding

instituted by the Commission as a result of this Report, the staff
. "

. offers below a brief initial sumary of the underlying issues of FCC

statutory and vonstitytional authority;

oo Statutory Authority

The Conmission's rule making authority is guite broad. The
o e R ., _ e .
. s { ] ‘ .
Camuunications Act, authorizes t;?e Commission to make rules and
requlations to serve fhe "public ¢onvenience, interest, or \ - .

necessity." 47 U.S.C. 303(r). See also 47 U.S.C. 307(a), (d),




R

309(a).' Courks haveé generally acknowledged this authority to be "not

.‘ 5 S : . :
4 Niggardly but expansive." National Broadcasting Co. v. United Stabes,

A

3;9 U.S. 190, 219 .€1943). It is'equally clear that those rules can

“ L

affect program content. As the Suprgme Court has observed, the’
Comission is "more than a traffic policeman concerned with the

technical aspects of broadcasting." Red Lion Broadcasting Co. v.

FCC, 395 U.S. 367, 395 (1967), citing National Broadcasting, supra.

The oourts, moreover, give great deference to agency

oonstruction of enabling‘;taﬁutes;' In Red Lion,q£pe Ceurt upheld
Commission rules requiring broadcést stations to give eir time for
replies to personal attacks.- The Court based its rglihg(‘in part, on
the Cammission's construction of stautory language'in Section 315(a)
of the Camﬁunications Act, 47 U.S.C. 315(a3.. On this point, the

. Court stated that an agency's construdtion of its enabling statute is
controlling uiless there are " tompe 1 1ing indica@ions"-fhat it is
wrong. 395 U.S. at 38l. "

The Commission, then, has broad discretion to define and o

implement the public interest standard of the Act. As the D. C<

Llrcult recent ly said:. "Wlthln these bgoad oonflnes Eof the publlc
convenlence, 1nterest, or nece551ty], the Camn1851on is’. left w1;h the ¢
o task of partlcularlzlng standards o be used in melementlng the ':pr:

“Act." Natlonal Black Medla Loalltion V. ICC, 589 E%Qd 578~ 580 i_.”‘ﬁkh BRI

.0(1978) Hence, the QGMH1551on oould flnd that\the publlc 1nterest ?*fv"

- . . - ~ N
-1 - . . - . R . '... . ..-.'. e
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' st’ar]dard'.of the Act empowers it to a:iopt {ule_s for d;ildre?l's

television programing. - - o

. ) _‘ Recent cases indicate that the oour't_s' wouid affirm the
Canmisieon's adoption of a quantitative children's progr;amming ‘rule

. : . & ' . .
as a reasonable exercise of its statutory authority. In Action for

Children's Television (ACT) v. FCC, 564 F.2d 458 (D.C. Cir. 1977),

for example : the court affirmed the Commission's 1974 Poiic_:x

v Statement adopting general telev'ision license requirements for
ir;cgreased educational and age-specific children's television
programming. The court rejected ACT's argument that the CGTIIIIlSSflOl’l,
based on the reoord at that time, should have adopted a spe01f1c rule
that would hdve required each station to broadcast fourteen heurs of
pre—-school and d_:her age-specific children's programming‘per aweek,
aired daily at specified times, rather than leaving the amount of the
increase to broadcasters self-regulatory dieCretiOn, to be evaluated
- at a later time, .Iri the course of ifg opinion, however, the court

- commented that "the Commission may well have adequate authority to

VRN ’ ) °1:egulate in” thls area, and even perhaps to the extent proposed by

..\Tf*~ACT...1" 564 F.2d" at 380, ;j;;'; S CO

a0

The ‘same oourt subsequently addressed the 1ssue agaln when -

-, b"

R h_-;.lt upheld the Cormnlssmn s de«e;mon not to establlsh dlfferent kinds o

L]

-.f.._@f categorltal programll;mg requﬁ:ements in Nathnal Black Médla n

N

2T
b

o+

al’itlon, supra...: 'Ihe Ccmmls ion had found that 1t had the legal

N "

s eatela

f'?authomty A establlsh "Per@entage gmde]fnes"- for local, news,' and

R R




public affairs programxping to determine in the oomparrative. license
renewéi oontext whether a licensee was providing substantial service
- to its communiﬁy, but declined to derso for policy reasons. The

court called the FCC"s decision a ;“policy judgment traditionally ‘left

to agency discretion" and ';within its [phe'Camnissioh“s]
~discretion.‘v‘ 589 F.2d at 584,

. | A""I‘he écmmission'_s statutory authority to adoét general
requireménts that .television broadcasters air reasonable amounts of
these types of children's programming _:;11'50, does not Aseem to be
questioned. Thé Commission did so in adopting its 1974 Policy .

St:atement, énd‘ was upheld in so doing. by the oourts.-. 'I'Ee question

-

now is whether it can guantify these requirements in formal rules,

with explicit terms of minimal percentages of time or numbers of .

12

hours, . W

-

The scope of the FCC's statutory discretion in this or any
other progranmirgbnyatter is, of course, not unqualified. A major
prerequisite is a suppprting record to show that the agency is acting
reasonably. As one oourt recently obseryed, "A regulation perfectly

reasonable and appropriate in the face of a given problem may be

_~ highly capricious if that problem does not exist." Home Box Office,

1Inc., v. FCC, 567 F.2d 9, 36 (D.C. Cir. 1977), quoting City of |

Chi.cago v. Federal Power Commission, 458 I'.2d 73_1,"742‘(D.C. Cir,

."'-;"_ﬂ""_",_'197'l)_, cert. denied, 405 U.S. 1074 (1972). The extent of the FC_C"s

regulatory authority, then, depends on a showing in the record that . \

* L

o e 2@
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" there is an inadequate~amount-of age-specific and educational or
instructional*children's television programming and that the rule

. proposed is a reasonable means of correcting the problem._

»

_Preceding;sectioné'bf this report establish that there is a

definite need for the Cammission to act in the area of children's

‘television, and that there are no more appropriate or efficient means

for increasing the number of children's pélevision programs. The
staff's report shows that the discretion the FCC allowed broadcasters
in 1974 to determine.what level of increased age—specific and
instructional programming for children would be adequate has not
workeds The Camniésion has at this point exercised every other
short-range option available, All of them have'proven ineffective.
There are no more appropriépé dr efficient means, at least in the

: 4
short” term, for increasing 599 supply of such children's television

s

programs. As the thrust of any Commission activity in the children's
area is directed at the quantity and categories of children's
programs rather than the quality and content, the effect on First

Amendment rights should be minimal.

}

w

Constitutional Authority

The proposed rules, Like many existihg FCC rules, would

place limitations upon a broadcaster's "absolute" exercise of First

y

Amendment intevest§& Broadcasting is a medium entitled to First

Amendment protectioh. UﬂS. v. Paramount Pictures, Inc., 334 U.S.

-

-




131, 166 (1948). Acéoroingly, ag_explained in the 1974 policy
Statement the Oamn1551on has tradltlonally exercised cautlon in
approaching any regulatlon af fecting gprogramming,

Broadcasters' First Amendm nt interests lie in cnoosing
programs and making editorial judgments. This constitutignal
interest must not be limiteo any more than necessary by the Congrese,

or by its agent the FCC. See.generaily CBS v. Democratic National

Comnittee, 412 U.S. 94 (1973). At the same time, however, the publlc
has a First Amendment interest that acoording to the Supreme Court,
paramount" over the broadcasters' First Amendment 1nterest. Red

Llon, supra, 395 U.S. at 390,

The Court in Red Lion also nfde %E clear that the'fCC could
obligate broadcasters to air certain programming if necessary to
serve the publlc s First Amendment interests., The Court said that it
found "nothing in the First Amendment Wthh prevents the Government:
fram requiring a licensee to conduct hlmself as a proxy or f1duc1ary
with obllgatlons to present those views and voices which are |
representative of his ocommunity andlwhich would othermise, by
necessity, be barred fram the airwaves." 395 U.5. at 389, In the
' unlikely event of broadcaster self—censorship, the Commission would
"not be powerless" to requ1re "adequate and fair attentlon to public
issues." Id. at.393. The Court 1nvoked the statute, long

administrative practice, and past cases in flndlng that the FCC may

oonstltutlonally "treat llcenStes as~proxies for the entire

. *




- 89 -

., . community, obligated to give suitable time and attention sto matters

of great public concern." Id. at 394.
Red Lion's language has traditiona}lly been cited ‘as support
8 . . ) " o - . , .. .

for the Cammisison's current requirement that broadcastersyprovide- .,

® .
adult informational programming, and was relied upon by thefFCC in

\ ~ its 1974 Policy Statement to justify similar requirements #

- . . A
informational programming for children. 50 FCC 2d at 4-6. - Ciildren

have traditionally been treated by the courts as uniquely deserving

Jo

of FCC ooncern as a discrete community segment with separate needs.

Seé, e.g., FCC v. Pacifica Foundation, 438 U.S. 726 (1978), and _cases o -
cited in Justice Powell's oonqurring'opinipn at 7. |
Despite Red Lion's broad lénguage; some oourts have
| suggested that highly speciéic quantitative FCC program requirements - -
@

may raise oonstitutional problems., In Natignal Association of

independent Televisioﬁ Producers and Distributors (NAITPD) v. FCC,

‘;-h516' F.2d 526 (24 Cir. 1975), the .oour_t_ Qpﬁéld a children's
programming exception to the PrimehTiTe AfCcess Rule against a Firét
' Ameﬁdmént challénée. IR . .»_'.  - | -
Broadcaéﬁqrs'hédafguéa,£hat by allowing the networks to
rgFlahn the*"éécéé;ffﬁ;if‘hour by providing children's prog%amming, ,
1 the FCC was uhééqétiﬁﬁtidnally.promoting a preferred category of \

' - television programming. The court rejected this argument, noting
. o N
. that the FCC had been given the power to favor this and other broad

¢ categories of public-service programming such as news and public

™

93




N | o -

affairs: E | ' . : . -
The pdbllc interest in the general regulation of
broadcasting may require same sacrifice of an
entertainment category for a public affairs

category...." Id. at 536. ~ -

It did, however, comment in dictum that "it may be that mandatory
r.program{ning by the Commission evgn iri‘co‘t_c_agor:_-ios would raise serious ’
*® First Améhdmerrtiquestions." Likéw,isé l't'ﬁhe ;D_.,C.-Circuit in AC_ZT'_ | -
- reoognized First Amendment concerns in thls area, but at the same-
‘. ~ time it spécifioally éhoouréged the FCC to rovisit the question.\of ‘
'adOptingispeﬂciﬁic rules if its option of inoréasing children's
programming diversity by policy' stétemér;t rafher than by rule proved,
unsuccessful 564 F,2d at 480—81. | |
. Under the proposed regulatlons the FCC is not a%emptlng to
dictate which programs mustbe shown within the category of non- ‘ A
.entertainmen't programming. Nor -is the Oo;rfmi‘ésion aptanpting to ' |
define the _categ'ory SO _rgstrictivc?ly as 't'o proscribe implicitly what
it cannot explicitly. To withstand oonstiputional scrutiny, tho
propOsod reoulation'mu’st reserve to the licensee the requisite )
. flexibilit;/ to e_xerc_i_se‘ the discret}ion reserved to licensees under

« . the ACT, while enforcing the mandate on both the licensees and the

Commission to act "in the public's interest”,

e




+

- air unspecified amounts of age-specific and instructional televisiony -

_Cammission might, be considered 'to create .unnecés_é_,ary"ﬁagueness - )

- 1976). The C_cmniséion was found to have_pefsuaded the netw'orks, and -

- viewing by a general family  audience" during the first prime time

hour and the hour immediately preceding 'prime tjme.. See 1d. at.,

- 91 -~

-
‘,I

It could be argued that the FCC's existing gquidelines

,'adopted in 1974 , and upheld 5&t_he oourts, that nequire_' licensees ¢o-

programming fox; children would be even more oonstituti_onailly sound if

we gave bfoadcastevs’ | él‘earer guic'ianoe on whalt" will be considered

adequate perfomance. Ieaving this to ad hoc action by the _ ,-: —~

probiems forél‘ic'ense.es and th'e‘Camn'is.sion._gj - ‘ ‘
An ijﬁpoftént case touching o'n.'these quéstions is Writers

Guild of America, West, Inc. v. FCC, 423 F.Supp. 1064 (C.D. Cal,

the National Associ'ation\ of Broadcasters to amend the NAB television - : ‘

code to discourage entertaimment programming "inappropriate fox! -
¢ .

1072. 'The Court voided the Comiission's action, after carefully
. ) . . !' % . .
emphasizing that it was not deciding the desirability of the family

-
.

- . -

/

93 ThlS argument was considered in the oomparatlve renewalf
oontext by the court in National Black Media Coalition v. FCC,

supra, but #as rejected there because the court felt that in that
context the proposed quantitative guidelines would not obviate. the
need for ad hoc hearings "to weigh the.effect of. othet factors in : Lot
each individual case." Thus the court believed that the gain in e -

o

"certainty" to licensees from adoption of these gu1de11nes would
be minimal and therefore their adoption was not constitutienally
required. 589 F.2d at 581




viewing hour poiicy -and only the procedures that led to its adoptien :

(Id. athE/‘2—[‘3) ’ | V‘ o . L,

“TwQ factors distinguish- the 1ssues of erters ‘Guild, fram

N

-‘-‘ . the proposed chlldren S programmug/rule. First, the oourt in | 4 T

erters Gu11d distlngulsheB sharply between FCE regulatlon of oontent

_to increase program d1vers1ty and the "rov1ng power to -screen out o

.

b material." Id at 1147. The oourt v1ewed the family v1ew,1ng hour as ‘ SN

ot

an e)gample of the latter, ar\ exercise of the 'negative ‘censorship

power of prlor restramt By contrast, ‘the proposed rule here is

clearly an attempt to foster (rather than pr/hlblt) certam

B

, programning. And that rule is. designed to achieve programnlng . o o
specifically'meeting children's needs, not simply;adult ‘oriented ‘ (s
progranmmg ‘that avoids "offense" to them.~ L - \} . ‘

\
The seoond dlfferenoe is "that erters Gulld 1nvolved

1

ol allegations of Canmission pressure to achieve’ télevision programmigg .

’ Vv . changes without following admir"\(strati.ye due process. The Court was
.o . L v -
.. . " extremely critical of the FCC's alleged circqnverii:ion of normal

- 4 . ’

admlnlstratlve rulemaklng channel,s, especmlly the lack of a proper

S o reoord The Court did, however, add that/oons‘fltutlonal problems ' K R '
| % | mlght. be av01ded if an_ FCC rule were framed m p051t1v' f rather than - *

negatlve, terms “and if a propel; reOOrd wer,e develo to. support it .

r

" It may be that the rlghts of ch,l ren d1vers1ty L
/b? rogramming have’ beeﬁ S0 severe y 1gri0red by PR ~
o] ‘ -

A}

Frld

~




£

p - oconstigOtionally supported in a properly prepared L .
© ° admipfstrative record, Id. at 1149. Lt | '

" A

;,d r & The proposed chlldren s rule 1s not - the Lndlscrxmlnate

.. ‘ce orshlp condemned 1nrwr1ters bulld . The proposed rule has more

deflnlte standarde. It requires, ratheg\than~proh1b1ts, the

broadcasting of materlal Restrlctlon of speech or oonduct Ls not L @{\‘;’

. : . Y
the purpﬁse of the proposed regulation., While requlring the’ . .

. broadcast of specific. categorles of progrannlng it permlts the

' llzehsee to retﬂln the requ1s1te amount of d1scretlon to avoid

- ,oonstltutronal 1nf1rm1ty Moreover, th1s proposed rule merely
quadtlfles a general requ1rement the FCC has already 1mpqsed on all

television broadcasters'w1thout<oonst1tutlonal questlon. 'The thrust

’

an their

. . of the Ccmm1s1son S activ1ty here is directed at the qua 1ty and *
diversity of chlldren's programs by categoraes, rather

-~
-quailty and spe01flc oontent, The effect on First Amendment rights
should be mlnlmal and 1nc1dental . | . "

é

AL Flnally, the proposed rule establishes qategorles within

N . lech the broadcaster is acoorded broad d1scretlon to 1nclude a w1de

varlety'of programs. See’ NAITPD, supra,-516.F.2d at 539- 40.' The

ionfmmil defer to licensees’ ]udgments unless they are

'unreasonable or made 1n bad faith. ‘The rule as proposed by the staff N
“has a tmme llmitdtlon to prevent possible “oderbreadth“ applicatioh:‘ \
. T b ) *
R ' . There may, of oourse, be problems of deflnltlon and

L~ﬁ ';. zllanod, but those problems should be no more dlfflCult than the




1

" . - . o ' \

. .

ones the FCC grapples: with in implement:irig the fairﬁéss doctrine,
’ « . . 1 ‘ / *

which also affects constitutional interests, -or in defining "news" or

ja)

"public affairs." Certairly these problems will be no more difficult

. . . N 1
than those the FCC has dealt with to date in defining children's

" program 'typés for pﬁr‘poses of its 4974 Policy Statement, the . =~ _

» ~ - “ :
‘reporting . forms .in use by licensee_s since 1976 and in defining the.

.« children's programming exception to ‘the prime time access rule. The

latter definition , for example, was specifically u;;held against

constitutional "yagueneés" attacks in NAITPD, supra. See 516 F.2d at
539-40. | |

There are admittedly spme legal risks with the proposed
‘rule, The proposal dofs go fafﬁher than .'Y_;he existing?P_oiiﬂ_ o |
Statement in quantifying the FCC's requirement that broadcas'ﬁg;r! s:air i

N TP
SRS

certain program cateordesf In implementing the Fairness Doctrine, -

for 'exal;lple,- the bro_adcz:{s't ’i‘s acoorded thad_'gisg\t“é.f.:ion in deciding

.

which public issues to codef, when to cover , and how to cover

them. The FCC does have, percentage bro §sing guidelines for tes ing
NN . '
the amount of news; pubiic.affairs ﬂ;uﬁ other total informationa
) R ‘. ) \ /// . A
programming a licensee airs, But these guide-l\ines are rdt fixhd

.

. a
7

7
\ / .os *
] A “

9 as & second option, of. oourse,'ﬁthe Commission may wisit to
propose simply to add the proposed \minimun standards to ifts -
existing television renewal processing gujdelines, and spek
comients on.‘this option as well as on the adoption of specific,
rules,, I ) ‘ N

rules, and deviations am;@e\eém an ad hoc-basis,? Wh'le_'it .

- ! ’ f ’ .

.-t ’ ”

,"’ ., / N «

/ v . L ) é) »

4 Y \s
o . ) N .
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L . .
. -~ ' . \
- .

‘may be argued} thefefore, that a'fixéd'quantitative,chiidfen's rpie

exceeds the bounds of reasonablenqss'ana this Yunéfinto First

. Amendment conflicts, the céses:discuééed above indicate that the |, _~-

"oy

) ' . C'ﬂg\,f ) ) : . T
argument 1is Ghsodbf as the ‘@xynission has-developed a strong factyral

\(«

record. to support its;action.ggﬁg%» o ’

. .
¢ 0 L]

95 fThe staff believes“this record demonstrates why the.
cannot rely on market forces alone to provide sufficient
. children's television programming to adequately serve'the publi
., " interest. This is in contrast to a situation that- appegrs to
. exist in radio where the record to datevsuggeSts that the =~ °
“marketplace will provide sufficient nonentertainment programni
. " to serve“the public interest without Commission guideliges. ' Th
Camisison retains the jurisdiction, and undgr the 1934 Act the
responsibility, ta intervene 1if market deficiencies occur ands’as
indicated in the Radio Derequlation Notice, would do so if it were
to find “instances pf marketplace failure in the provision of

nonentertainment radie programming analogous to that found here by

. the staff in the area of children's televisionh pfogramming.

. " - .
‘. \ ) '/\\ '\

Q ' ) 99 . : )




ERIC

.

./‘

VOLUME , II. INDUSTRY COMPLIANCE

WITH THE 1974 POLICY STATEMENT
. o .,U ’

. g‘




I T - R

) * . -\g e . N
- . ) - ! . ‘ ? k3
[ 4 . N ?
\ - 9 , . .
‘ o OONTENTS - ~
\ ‘ T
1, ) . h PAGE « «°
INTRODUCTION N ST \ 1. y
- K , ' ). X .
CHAPTER ONE: . Inpact of the 1974 bolicy Statement W nthe® * 7 .6
L/ , Overall Amount. of Programs Designed- for y - '
‘ v+ Children 'IWelve Yea.rs and Under \
P
, CHAP'IER TWO: Impact’ of the, 1974 Pollcy Statement Upon the o 18
: ) unt of Educational and Instructional s -
e P¥gramming, and the Amount of Age Spe01f1c
,Progranmlng Aired for C!hlldren o . v
CHAPTER THREE: Impact of #he 1974 Policy. Statement Upon the - 30, \"
'\§chedullng of Programs for Chlldren ) . (? . '“
~ , - :"".o :
CHAPTER FOUR: * Impact of th,e 1974 Policy #atement Upon - , 44." -
o Overcamercialization on Ciildren's - o e '
‘ Televidion/and Related Advertising Issues ~ .. ~- ¢ ° |
CHAPTER FIVE: The Effectiveness of the Present License -~ '+ . 7g
) i Renewal Form as a Method of. AsSessmg ;‘-"' oL
. o\ , Compliance with Commission Policies for . ' '
r‘ ..Chlldren s Progranmlng - Y e . .
CONCTUSTON " o




B .~ . s
b .. B A

14 . v -
P . - - o . . S ' ’ .
& : - INTRODUCTION . ot W -
, . . . e o » ., . R > N o
: ’ . . . . . - -..' - » .) N . ) )
[ SN : e A

The issuance of-the’ Report and Policy Re:. En Banc

Progranming Inquiry, 44 FCC 2302 2314‘/"(,1960) marked the Comm1ss1on s

) S ‘ll L

initial indication that it.considered” chlldren to be more than’

"adults in miniature". The Canmission llsted programm'lng for
] - ' ’ :
children as one of ‘Ehe "major elements" usually necessary for '

licensees to meet the public 1nberest needs and desires of their respective

.o N
.t i . »

. et s , 3
comunities. = Continuing the theme, the 197‘4 Children S rDelev1 ion -

'Report and poli Stat:ementl emphas;zed that broadcasters had a
. "specjal obligation" to serve children as a."substantial and
important" community group. The grcying o_o‘ncern and sentiment in the

public sector as to the uniquely pervasive 'presence of television in

X4

the lives of all Buericans is reflected by numerous petitions to- the

Camission and the progression of references to children s interests

in Commission documents fr;am a "major ele(ment"‘ into a "special

\ , R ‘ .
obligation" owed to a "substantial and important" segment- of the

\ : ocommunity. Teleyision's 'particular'acoessibility to children creates

a Y.spec‘ial duti;' on éhe part of thenlioensee. to ensure that the needs

(X4 o “

[}
i

~ A . . - N -

1759 FCC 2d 1 (1974), recon denied 55 FCC 2d 641 V. ﬁcc, 564 F 2d

~

458 (D.C, Cir. 1977). ™.




and interests'of children are recognized when meeting the overall .
, * " obligation ;‘fnder the Communications Act to operate in the publig
" /interest. ' L - . S : S

.+ In 1{9;74 the Cbmni'ssi'(;h eleptec'i riot-\to f’orm.al'ize‘its e e
oommtment through the rul)e making progcess,, preferrlng to act through _

"@: | "spec1f1c p011c1es". The District Oqurt upheld the Comnlssmn in ﬁ c K

| v, FCC supra. The major;, 1nflueﬁbe upoh the Commission' s dec1,51on was

X
(the apparent manifestation of 1ndustr¥ willingness to 1mprove the

quality of children's televisiop by self reguléltion.t As cited in
. ACT, the Commjssion addre®sed the issues raised in the Firs{ Noti$ :

- : . .. .
from three perspectives: (1) the Commission's authority to reguwate

/‘prc;grahming and advertising practices; (2) .the previous performarice . - . |

" of the brpadcast industry vi‘s—é—_vis' children's:‘televis'ion; and ,‘ K , \

(3) the expec ted-inprovements' by "l‘icensees‘ if they were.to mept their I

~ \respohsibilities at,o the child "aud_iehCe. The Commission emphasized
. i .

that broadcakters have a "special obligation" to serve the,,neede of

LR

children, ' . v : T ~
N R L - Ll ) v

r .
"As we have long.recpgnized, broadcasters oo
have a duty to serv 1 substantial and v
.o '1mportant groups in ir communities,. and < (
children‘obviously represent such a group. '
.+ « JAccordingly, we expect television

I

\ broadcasters, as trustees of a valuable - ) '. L
. publlc resource, to develop ard present T ,
. : ' programs which wx}l serve the unique needs A " C /
' : of child audignce." . L A :
50 FCC 2d at 5. ¢« . | T

As lll:_ﬁd.i‘(:ated by the Court in ACT, the Commission

. e ® - o A}
consistently undersocored its intention to clogely monitor .




upon industry representations _”was-ounsistent with the Camngnicatiorfsf -
‘ ‘ . . . . W . ) . . . ’ .® . .
» _Act's preservation of licensee discretion, absént a clear showing of .

PR : 4 » \
. © Al .

. unwillingness or failure to act in a manner that is responsible and

+ . - observant of the public interest.

¢ N . ’ )

Thé -‘primary purpose of 'the seoond Notice of Inquiry wasg to
'evalua'te the effectiveness of oomplianoe with the guidelines of its
1974 report- and based upon that evaluatlon,.to assess posslble R

._alternatlves to the: 1974 approach . 1f needed. As the Camnlssmn . v,

P 5

stated in 1ts p_ort-

’

o -+ If self regulation does not prove to be a
. successful device for regulating the A
- .. industry as.a whole, then further action ‘ \
S - ‘may be required of the Commission to ensure
,-;. ',  that licensees operate in a manner _
e oo ‘Joongistent with their publlc service”” | , L
' 'obll atlons. ' 7 RN C
Y E ' Al o . '(\ » , "‘5 EEAN
Full oompll%nce by all llcehse was expected by January 1 1976. - :

Volume II of the Children's 'leleV1s10n Task Eoroe Report
reports the findings of a serles of studles analyz‘mg 1ndustry

compliance w1th the 1974 Policy Statement. -

. As mentioned, the issuance of the Second Notieé was

. designed to elicit pﬁblic':md ;nddstry'(n%nt and to facilitate
staff analysis., Questions ‘number j;il'—45 of the Notice are o

4 _sp,?p.ifically*dirlécted towards the compliance aspect of the original

.refbrt.. . Essentialiy, _t‘he‘questi_ons cover five major topics: /

[

] \
- M ?
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. (a) overaly amount of programmj.ng.

aived for children;

s ,(b) amount ef education}al and . )

, A
" informatioriel_ pregram}ing. fo;»_-
' o .' childcen; L ' | .
. ‘, . (c) specific program_ﬁiné} " .
- (@ scheduling; | :
' : - . .

! . . -
. _ (e) overcommercialization.

[ 1

These flve areas are covered in Chapters 15 of ‘this

.

wolume. ' Questlons 46*-48, referring to separation dev1ces, host

selling and tie-ins,. 'were the subjects of in house nesearch and are

~




A )
S N . : * 1 . w’ . .
i ; swmnarlzed at the dpnclusmn of the Taﬁk“orce analyses of the
. ! 2 . ¢, ) 4 W‘
e compllanoe questmns. : ! S .-
- v . . . » . % . .
- \« »~ °?‘ )
~ - 3 o’
c. . ’ . -«
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2 Remaining iSsues in the Second Notice include:

-~ . . . -

1. Network Gooperation’ in scheduling children's programs.”

- . The Second Notice raised the question regarding network
cos e . ocooperation in developmg and scheduling children's

, ~ programs.’ Very few parties filing comments addressed |

. S _ the issue of network cooperation. The Quaker Qats .
ey . Company /7 in their filing, urged that, the Saturday

o ‘oo perlod between 9:00 a.m. and noon be made unifoym on

' . <'all three networks, with broadcasters and” advertisers

cooperating to create & gingle children's TV network.
. /All of the networks would broadcast the same shows
- “simultaneously. While the idea has merit, cooperative |
agreement among networks is a decision to be made by
the net:mrks and not. the Oomnls\lon.

. , v 2. Public Service Annbunce;nents (Psp) .
+ We recognize the value of pub].lc service amounoements N
and efforts by llcensees to air such announcements
during children's programs Parties filing comffends in -
A the Second Notice indicate the ‘increase use PSA ’
during children's programs. Research submit by ABC
indicates children are learning information tontained
) . in PSA, The Commission is currently oonda’épmg an
‘ ‘¥inquiry into the issue of public service annoyncements
i (see Memorandum 0p1n10 and Order and Notice/0f = -
\ . A Inquiry, RM 2712 FCC 2d (adepted August 8
, - We will address the issue of pub
: : . announcements for children in the oontext of the PSA
' - _ Inquiry. >, ,

. OF

-~

\ 3. Ascertd')yrent of Children's Needs and Interegts.
‘The’ issue of asoerta,lnment is addressed in oonjunctlon
with the License Renewal Form, see Chapter 5 Vol II.

| s 106 B |
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' Chapter One .

l
t

IMPACI'OFTHE1974 POLICYS'I?\TEMENI‘UPON’I‘HEOVERALL

<

. e

. child audience was a central part of a 11censee s ccmmunlty that

- - .. SRR Y

should be served with responswe prograﬁ‘mlng. Ca\mentmg on “the

~

overall amount of programnmg made, available for chlldren, ’the -

effort" to develop and present prog’rams that w1ll serve the unlque

needs of the child audience. 3 S Lo

3oy y; . : \

a ' Responsive programming in children's television must -
~ .

reflect and respect several conditions that contribute to the
» "unique" .nature of the child audience: age, affeéting their cognitive
"devel'opmqnt; youth and immaturity, requiring educational and

LY

" informational stixnuius; and lack of "life experienz:e", the lack of

v \

.~ technological aspects of the medium. S Q o t
. . ldren's ) '

. Any assessment of the responsiveness of ‘c
. . . N ) . [

pro‘graminihg, however, must be 'preced,ed by an analysis of the ) s

+

availability-ofs programs, for the Comission-made cléar in its 1974

"> - Policy Statement that “failure by cammercial television stations to

- - A . . L]

. A}
' . ‘. ' . .

-3 §0 FCC 2d at 5 (para. 16) and 6-.(para. 20). ' e

AMOUNT O PROGRAMS DESIGNED® FOR CHILDREN-TWELVE YEARS AND [NDER o /
. LY . . L N ) .
-

' 'I‘he Camussmn stated 1n lts 1974 PQ.LlCX Statement that the ".'.g-{ . S’/ \/ :

Ccmnlssmn stated that it expected stations to make a “meaningful T

'expos\dre' explainirg .thei,r iﬁability to disgern the .canplex and - ; .
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: . . - . . . ¢ e T ‘ -, ( "
- ‘.'-' Y . ’ ’ 4 ,' . e . “‘%t' - - ! K v e ,
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. é p - . .
SR ; ﬁ‘_ v prov1de programs for children "w1ll not be acceptable."4'. 'Ih<is N

e ,sectlon, therefore focuses .on changes over tune in the OVerail‘*'
A _ , Tul

amount of. chlldren s pro<j1a1mn1rxgva1red S 9' I .
S ! rI'nere are seVexal ways tg; e}amme the amoun.t of children

: programs a].red by llcensees, for example, total number of_programs) .

® 4 °

totak'anbunt of. time and ave,rage number of. m1nutes' on a per statlon

‘ KN

: .ba_s;s. as’ the Comm1ss1dn 1nd1cated 1n 1974,l at expected to see .an’

increase in’ terms:

-

o o most e 1(:1ent means’ ef detemlnlrg canpll.ance is the amdhnt of t1me

-

¢ e devotea to chlldren S programs on a per stat.lon bas1s. '

;. ' L]

\The Second thlce presented ‘the. follow1ng questlons for

e canmentary regardlng the OVerall amoxﬁt of programmmg gnred for ‘

A' .
7 . . . ’ -
- chrldren: . L ; o L.
~ ’ - v . o v

. (a) What measures, if any, have been ‘taken‘ by licensees and
Ce \ v
their program suppllers, .including: the networks, .tc};gake

3,‘-’ T avallable and air more chlldren s prograrmn1ng'> -

?

(b) Are more chlldren s programs gresen;ly belng produceq for

materlal distribution ahd alred by "hcensees than - prlor '

o ' to. January l, 19762 If. sa, how mych -more and ‘what types

: o }.__ . ) o
- 4 50 FCC 2d at 6 (para. 20). '"Availability" does not r!éfer to

*~ ' production, but whether the’licensée ha made a "meaningful effort"‘a
T - - to broadcast,,\responswe programnlrxg fort the chlld audience. 3
. ", r . . . N .

, ©5 soEcc 2 at 6 (paras20). 0 . o

e number of hours broadcasti to &1ldren. "I‘he |

.

.




. v . - . ". ~ L

v . . of-programs? . I e o 'h

N | o - N ,
. " (c) Are more children's programs now totally prfoduced and - |
' ' o air"ed --than’prior t0 January 1, 197672 ai'f s0, how puch
.'~ . . .. . \ ﬁ
Co T more and what types? A o
1 - .
' e (d) How should we méasure mephancé w1th the requ1rement

| v /g - -+ that llcense_es make a "meanlngful effort" to serve the ,

v - -child audience"with an ade_qua@e amount of..ove;ral_l

L4 . : ’ .

'programming? e ¢ o

. . N . - -
.. ‘ . - ' Ly » '/ .
The Task Force funded two.studies that examine the overall-

)

ﬂmt of ohlldren S prograrns aired by llcensees. The first was

prepared by Dr. Joseph Turow, the «second by Dc John Abel 6

. Q'Ihe'I\JrowReport . T - | o X
. . . . N ) “ )

)

The Turow study examlned network children's telev1slon fran

1948 1978. The study re],1ed upon the network definition of
h : . T R 4 s . .
chlldren s programs, as the FC( did not establish its current - Ny )

definition of ™programs designed for children twelve years and under”
. ’ ‘

unt"bi-'l.1975.7 Dr. Turow's research. also focused, upon children's- *
i : ’

¢ A\

.series, that is, hnetworlé' produced or __aired programs. that appeared on

)
. :

Ve PR [
6 Dr. Turow is an Assistamt Professor of Commthications, Purdue
University; Dr. Abel is an Associate Professor, Department of
Telecamunication, Michigan State University. . (See Vols. IV and V).

- . . . . ) ’ , " ’ 7
7 Memorandun Opinion and Order, Docket No. 19142, 53 FCC 2d 161

,'(1975). The Turow report ‘relied upon the networks for the purpose of

]

deflmng child'ren S programs. _
. ' . » & [}




’ 7’_‘ - . . ) ' .
. h 2 Ll .: ) -
4 -9 - . ) » |
~ SRR
. N N

,a regular, though not necessarlly, weekly basi,s. Dr. Turaw also & - )
. 1nc1uded programs such as Afterschool Spec1al and 1nformat1oh spots, C ey
such as Scmolhouse Rock. : S RN

/ . Lo e
Acoordlng to the'fL‘urow report, each ytwork ac‘oou;gted“ ff s / h
. < ’/ / }

L4 A d

Al

‘ approxnnately one—third of the chlldx:en s shows telecast.' E ;

. Addltlonally, the numberT)f Q\hlldren S series fluctuated )
T b,

substantlally bver', the .years, from a low o‘ ten . (10) in 1948-1949 tp

a high of sixty—t\st¥ (62) in 19‘72—‘1973.8 The time devoted to i v ¢" S
children's prOgrams. also 'flu'gtuated from a’ low of 6-.5 hours per ‘waek - J )
in 1948-1949 to thirty-four (34) hours per week in 1972-1973.. " . "+ /.

Cleer e amlhatlon of Turdw's data shows that since the - \""/" .

: v/
1974—1975 years, when t:he Policy Statement was/made,‘ABC and CBS have J/ ‘?

shown an mcrease si ce 197%6-1977. *NBC, however, has been thlrdum

q
the number of net;wor chlldren s series shown since 1960 LikewLSe,

’
*and CBS since 1966—196

' The Abel Report

4 The. second study of ‘program avaulabillty conducted for the

Task Force; the Abel study, was directed tnwards the contpllance

aspect of the Second Notice. Dr. ‘Abel made oomparlsoﬁs of thé amount

and scheduling of a sample of chlldren $ programs during two

8 See Turow, Vol. V.



. ’ o e Co
. ) ) . R 1 ) ) . 1 'n .
television seasons, 1973-1974,.the season just prior to the Policy
) Py ' ' : . .
Statement, and 1977—19(8, the most recent broadcast season.9

Information’ regarding the number of programs ‘and amount of gime (in

m1nuK) devoted to chlldren s programs was campihled. - o o .
. ¢ L
TR \'I'ne Abel report provided several analyses exanmmg the . .
/. , R ~ o,
A average amount of tlmelpe_r station devoted to children's ‘programs. - ¢ ,

- +

ok

" Average Amount of Time Per Statlon

1

Devoted to Chlldren s Programs ) i .' - . \ _

]

The most appropriate method for ccmparing,,the amount of -~ | T
ti\me devoted to children's programs .in 1977-1978 w#th 1973-1974 is to
“ canpute the average amount of time per stat_ion devoted to children's ~
" programs This analysis is the most accurate()per station description
of the amount of time llcensees devote to chlldren S programs, and |

thus becomes the cr1tlcal means to assess canpllance with the 1974

Policy Statement. Several analyses were made comparlng the average

4

.amount of time per station (in minutes) for 1973+1974 with average

amount of time in 1977-1978.

9 a sunmary of the methodology and results of the Abel report are
found in the Executive summary of his report. For a detailed
description of the methodology and results see Abel Report, Vol.
1V. Abel develdped two independent camposite weeks, one week
representing the 1973-74 broadcast season and the other week

w representing the 1977-78 season. The camposite weeks developed by

" Dr.. Bbel are not the same canposn:e weeks the Commission used to n

»,  evaluate licenseés' performance in 1973-74 and 1977-78. : ‘

4

ERIC . ‘1\11




"~ The da 1nd10ate teat lhe average amount of time statlons .o .

-

' A
‘, : devoted to children's programs 1n//1977-].978 Wé\s higher than the ‘ 7

Y
~amount of time in 1973- 1974. ’Iye average amount of time in ‘1977—1978

-~

e was 11,3 hours, ger’s week, - ccmpared w1th '10.5 bours per v\aeek in 1973-

J

1974, or an increase of abpu ,one hour per Week. Abel then analyzed
. . ’
o the average amount of time per statlon deVoted to chll.dren s programs
. accordmg to network aff111ate%and mdependent stations. "..

A, Netmrk Afflllates .

The data show that the averag‘e amdunt of time per network
. ’ . . ‘ . ¥ . , ‘ .
. affiliate in 1977-1978 was slightly less than in -1973—1974. . An

average .of 10, 37 hours per .station was devoted to chlldren S programs

s \\\“ durmg Abel's 1977 78 camposite week ccmpared with 10.40 hours, in

}\bel's 1973—1974 camposite week. Oon31der1ng-all sources of

)v chlldren s prograrmung on network ‘afflllates (network or1g1nated.
© programs, programs from syndlcatéd sources and locally produced and
orlginate! programs) no more t1me was devoted to chlldren s programs
in 1977-1978 than 4in 1973-1974. * |

“" . The average amount. of time per network "affiliate devoted to
network originated children's programs decreased in 1977-1978 .o

»

canpared with 1973-1974. Network affiliates, howeveri’did devote-

. slgnlflcantly more time to programs friam s%'\du:ated sources. The

Ly

general amount )Jf time devoted to locally produced and orlgmated

children's programs on network afflllates_ also decreased in 1977-1978
v / :
canpared with 1973-1974,




» l i ’ L {d) \ . Py
. Be Independent Statlons ‘ : N " _
: o
Independent statlons devoteid 51gn1flcantly=\{nore t1.m‘e to

T

~children's . pro(grams "in 1977-1978 than ‘they did in 1973—1979 The

average amount on tJ.me per statloh in, 1977-1978 was 14. 3 hours for '
. the* compos1te week ccmpared w1th 10.6 hours for the 1973 1974 ‘

. L -ca\npomte week an mcrease of 3 , 7 hours. ’ s R )
) Independent statlons, on ‘average, devoted. slgmflcan\ly -
more time to airing children’ s ograms fram syndlcated sources in
4 -1977—1978 ‘than in 1973-1974. Independent stations, however, a1red
. less average number of minutes of local programs during the I977.—,1978
R - composite week compared with the 1973—19*4 week. | ‘
' ) ‘ 'Ih"e data on average number of minutés per station devoted
tp children's programge presents two - nnportant facts: 1) there was - no'
difference between the 1977—1978 and 1973- 1974 camposite weeks on the
average - amount of t1me pexr network afflllate station devoted to
-ch’ildren S programs, and 2) independent statjons slgmflcantly
increased the average amount of time devoted to children's programs
.o in, 1979-1978 compared with 1973- 1974. pddjtionally, 24 of the 2810
1ndependent statlons analyzed in the Abel report! are located within
the top 52 markets. These findings suggest that' the average amount
of time per ‘station.devoted. Yo children's 'prog‘rams‘increases. with the

, p ! [ 4 ‘ k

4 . - 10 me 1ndependent station did- not air chlldren S programmmg durlng
the 1977-78 camposite week analyzed in the Abel Report.

v




o’

presence of one or more independent stations in a market. To test

that-possibility, the following analysis ekamines\t}eaverage amount

v

- of time per statlon devoted to ehlldren s programs, acoordlng to

R‘ . -

ma!:ket size, with subsequent analysié for network affiliates and °
: 3 .

mdepende)\t statlons. ) - ' o ¢
4 : v Yo . ‘
' Average Amount of Time Per Statl(')Q by Market Size

Abel sonducted separate analyses of average amount of time
per station by market size t see if market size has any 1nfluence/ _ |
upon the aniount of childrpn's progranming a station airs. ;
Data were analyzed on the\ average number of m1nute\ per:
"station .devoted to children's programs for the composite week for
1973—‘1974 and L977—l978 by four market strata a) markets 001—052 ' .
| . b) markets 053-104, c) harkets 105—156 and d) markets 157—209
The data 1ndlcate that tnere ,are no differences among the
four strata in the average amount of time devoted to 'children's
programs during 1973-1974. The data, however, show that there are
differences among strata in terms of the average amount of time per
. “station devoted to children s programs for*1977-1978, St_at.ions' tn :
markets 001—052 devoted on erage., more time to children's programs - ,

during the 1977-1978 oomposlte week than did statjons in smaller
' : . - .. N "‘

markets. . -
. : ) \ h ’ 1 0 P
) It should be glear that statigns in the four market strata = . .
q ~ .\ ° r
' did.not significantly differ from eachlz\ti/her during 1973-1974 in

14

terms Of the average amount of time devoted to children:s programs. .

v
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They . d1d differ during 1977-1978, and ‘the- ilarjer market stations NG

devoted s1gn1flcantly nore time to children's programs than d1d
. .- smaller market statlons. | - Y o .
) ¥ ’ [y . - . ' ' ',

- Average Amount of Time Per Network Affiliate and. ' '

.

“~ ’ * ..-.

Independent Station by Market Size

Simllar analyses were performed for network afflliates and

independent statlons. . The purpose of these analyses, was to.’ ‘ ~

\ .. ‘ - '~

determine if, network afflllates or 1ndependents 1n larger markets
tended to devote lore air time to children s programs tRan afflllates
or i.ndependents in smaller markets. None of the canparlsons are
significant. Neither nethirk affiliates nor 1ndependents differed in -
‘ N | terms of the average amount of time per statlon devoted to children! S
’ programs based on the market stratum in whi¢h they are,located. ‘ o 7

Comparisons among .strata for average amount of time independent’ .

stations devoted to children'ls programs is,difficult due to the Ifact.

tnat 24 independent stations are located in stratum ohe, two in |

stratun two, one in stratum three and none in strat'un four. Given

‘the highly skewed nature of the 1ndependent station data, 1t should, S

at best, be interpreted w1th caution.

4
-~ a

It is noted that the average &mount of time devoted to - j ,
‘., N \
. chlldren S programs by 1ndependent stations 1n¢>stratun one is o },

s1gn1flcantly higher than the average amount of time deyoted\to e
children's programs by network aff1],1ates ‘m_stratun one for 1977~ - '

1978. When the average anount of time fPom 1ndependents and network N

: ' ¢ K . .




., ¢ ' ¥ | - ’
affiliates -in stratum )one is combined, the result'is fthat the averade o
’ amount of time per statlon in stratum one:is 51gn1flcantly greater
than the average amount of time for statlons in” the remaln{ng
strata. It can be concluded that the average amount of "tme-rdevoted'
to’ children's programs on 1ndependent statlons in -stratum qyﬁe is the
' ‘sourde of the- 51gn1f1cant dlfference for all statlons combined. |
S L The oonclusmn’ to be drav'm from (her Abel Report is that-
overall the dlfferencé between the amount of chlldren S programs'.
¢ avallable ‘in 1977-1978 as. d’gntrasted with 1973—1974 is mmlmal (less | ¢

L)
\) \ thén 1 oent&). Network and locally orng.néted programs$ have . R

\decreaseY since the 1974 Policy Statement, while the number of
e syndicated programs has increased. The overall amount of time - .

devoted to the increase is due primarily to syndicated programs on

|
independent stationg, the majority of which are located in the top

¢

fifg markets, 1

Comments by Fil{ng Parties

In addition to studies oonducted by the Commission, parties
filing comments ov1ded data on the amount of children's programs.

. Frequently, .info tion reg,ardlng, how the data were collected and '
analyzed was ino/omp'lete.~ Therefore an accurate assessmént; of the -
validity of the data cannot be made. Of the network comments, only

- NBC provlded descrlptlve data portraylncban increase in overa&l

V4

oL 'll"_Se_eAbel,;Vol. Iv. 116

A : ] . : |
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‘ - least overall amount of children's programs'of the three

3
.

~

T : . ‘ CL
amoynt of children's programs .since 1976. NBC reports a 6.5 percent

increase in (anount of children's programs broadcgst since January 1l - |
* . . M ’ -'\ . .
19,76.12 Prior; to January 1, 1976, however, NBC was producing’ the y

~ . ' oy ) . . 3 '
netx«)orks.13 According to NBE, nationally distributed children's

programs ‘broadcast by the owned and'operated stations‘ increased by

76 5 peﬁdent since January, 1976 (34.8 hours per year prlor to 1976‘

and 67.8 h@urs per year s1nce 1976) The owned and Operated stations

‘\13 See Turow, Vol. V.

anreased their local chlldren S programs in excess of 63 peroent

’

since January, 1976 (35 2 hours pre—l976 and 52.3 hours 'post-1976).
Careful attention r&nst be g1ven to the deflnltlons of natlonaZly and

locally produoed programmmg (NBC', p. 103). It is unclear what A

A

actually o 1tutes local and natlonal programs. ABC and 'CBS- did

ot

not supply quantitative analyses of ovérall amount of chidren's

programs aired over the years,
Actlon for Children's Telev1s1on (ACI‘) contends that there
has be\en no 1ncrease in the number of chlldren s programs - producéd

d

for natlonal distribution. In addl,tlon, ACT's most recent content

“analyses of chlldren s programming indicates that very 11ttle .

children's programning is locally produced, Their study is based .

£ )

ol

' &

12 comments submitted by NBC, at 102.

L)
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. . 3 N v . . . : ‘ i - .'
upon a stud? monitoring 6] ]/2 hours of children's programming aired ‘

ﬁweekend mornings an network affiliates and independent stations in

?

the Boston market, and on weekda ~afternoons on ten independent
"‘*\

statlons in markets across the country

- Pollcy Statement -did not 1ncre se the OVerall amount of chlldren S

Based on the aforementioned data, it appears ‘that the 1974é

programming.- "I'ms conclus1on i% buttressed by the market size y -

breakhiown of the overall availability data. What little increase

¥, ¢

«by

14

L]

R 4

£
.

there has been in total programnlng for chlldren has been v1rtually

\
\

|

T
/o

14

»

3

confined to mdependent stations in the largest flfty two markets.

K
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s

The data USed by AC‘I"has some methodological weaknesses because
it excludes weekday programhn:g on network afflllates.

(4

b
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s . IMPACT OF THE.1974 POLICY STATEMENT o~
‘ B . N THE AMOUNT OF EDUCATIONAL AND INFORMATIONAL
N \ - P ING, AND THE AMOUNT OF AGE ‘SPEKIIFIC PK)GRAMMII\G
‘ | AIRED FOR CHILDREN. .
i ' u . . . . ‘
B .~ v~y tl o ..\'J“ . ] .
) N , . ” * ’l‘/“k '.,( /' . -
BT EERY ’ r\ N T . »
Slgmflcant among the many issues raised by the 1974 Po llcz i
.Statement was the dearth of programs designed: for chlldren To ,
remedy the ,situation, the Commission stated: "We believe that, in the {
' : : - ' : “
future, station's license .renewal applications would reflect a
reasonable amount of programming which would educate and inform--not ©
) ‘ . simply entertain."lS_ Statistics produced from the First Notice of B

Inguirzl' 6 revealed that no network had included educational and

informational programs in its Saturday nornmg schedule, and ttg\
!

only CBS had aired an educational program during the week (Captain

Kangaroo). The 1974 Policy Statement noted -that the level had

sometimes been so low as to "demonstrate a lack of serious commitment

-

\,é? 50 FCC 2d at 6 (para. 22). ¢ CA

Notice’ of Inquiry and Notiece of Proposed Rulemaking, Docket
No. 19142, 28 FCC 2d 368 (1971). )




>

. .

to the respon51b111t1es thCE statlons hajle in this area
fol lowing- questions v o - o

a).

b).

c).

d).

e).

¢

™~

f

- assess the ex/tent of oompllance, t;pe Second Notlce ralsed the

¢ ’ » '
Are more informational and educational

— . i

programs aired for childrén -now than: before

January 1, 19762 ' - 2 r

How much of this educational and
informational programming is regularly
scheduled "(on a da.ily or weeklx basis) a_nd
how much is péribdically scheduled?

How much of this programnlng 1s ,natlonally

produced and dlstrlbuted by the networks’>

" How much is syndlcated?- How much is locally

-~

"producedg What types of programs are

produced? B f !
When during the broadcast day are docally
produced educational and informational
programs scheduled?

How should we (thei(brmnissio'n) measure

compliance ‘with the requirement that

17 50 pcc 2d at 6 (para. 21).

14
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: ’ oA
‘ . television licensees air a "reasonable . .#
5 ) - amount" of edug:ational,programning for
s - children? L -
. Y L » ' e
k)

\ ~ f). To what extent have therg been c_dopei*a'tive' ‘

‘ e efforts between networks and lioe'nsees\fitid' '

-«

- o the educational community to enhance the \
educational value of programning in th;/
classroom, the home or other settlngs? To

’

what‘ extent have oooperatlve efforts

*

I made to foster cr1t1cal viewing skills m _

children? e
® - - .
i The Staff oOnducted three studles to examine the, amount of_i,._
educatlonal and 1nstructlonal programmmg alred prior and subsequent

. o 1974.18 _— o . i

‘The first study is derived from the Turow report discusseéd

in Chapter One.

The Turow Report’ o L

s 14 ;',

' 4

' \
. i A . L .
. The data from Turow's analyses indicate changes 1n
entertainment programs and non-entertainment program rca\,l_t{;;_e,gories over
. . - ‘ . \ “‘J;.},_;. “..; ‘ . [] .

L]

® .

18 commission Rules and Regulations define 'éntertainment .
programs' as "all programs intended primarily as entertainment,
. su¢h as music, drama, variety, co , quiz, etc"., 47 C,F.R, §
+73.670, Note 1 (b) (1979)’. Non—ent@trtainment programs are listed
by the Comiission as 'agricultural', 'news', 'public |

| I affairs’', 'rellglous"‘ 'instructional, 'sports', etc. Id., at (a), a

() m(a). . ) .. .

./U“ .. .. | - § o 121
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. ‘ the past 31 );Ears.19 Overall, 13% of all network chlldren S programs i
.F ' -

N for the entlre tlme period were clasmf;ed as mn—entert‘.amment, ) ",
whlle the remalnmg 87% of network programs were class1f1ed as ’
‘ entertamment. The amount of'.non—entertalnment prpgran,mmg for

. ’ -p . .
children peaked at 23% of the 29 network. series for ‘'youngstexs in

n

- 1962-63. The lows occurred in 194849, when none of the ten\" 7 4

ch.11dren s sh&vs fit the mn—entertalmnent category, and in 1968 -69, -
. - : Q

whe'h 4% of .the 49 shows were class1fled as non—entertalnment ) R
programs In the first two years of the l970's, the peroentage of

non-entertamment programs rose to 10. peroent and fluctuated between

°

_12 and 15 peroent ovar the next s1x years.‘
The Task Force also oonducted a study b_asedjupbn the o

» program data provided by the Ahel Report.201 The staff uti}ize& five .
individuals with professional - training in the areas ot children and
television to whom we submitted a list-containing. program

> L

, .
* : . o
a . . > - y 4>

~ 19_ Dr. "Purow relied-upon the networks, T Guide, and The New York
. L Times for descriptions of children's programs, which facilitated
. . his class1flcart10n of chlldren s progranms_ as e1ther entertalnment
< s, . or, non-—entertalnment. ¢ . :

» t

. €

' 20, The Abel "list included network and syndicated programs. The.
program list was derived from composite week's programming aired _
ERN * on stations btoadcasting within 52 randomly 'selected markets/.“ ‘

- ~
‘

t A3 . .
. - . . . ) (DX . " T .
h\ . 4 » 1‘22 ’ ‘:. N .
L . - - ‘
’

. . I S . . .
L4 .
) ¢ B P .




-

1

titles.2 These 1nd1v1duals were asked to C].aSSlfy the program

titles appearlng on the 11st acoordlpg to E‘CC categories, rules, and

" regulatlon'.-s.22 In those s1tuat10ns where the judges did not know l;be

”

,program, they were 1nstructed to write "Don't Know". Comparisons

were then made between the years 1977-78 and 1973-74 -on, the ba51s of

three out of the five gudges_ agreement on program clasmflcatlon.
The Abel Report presents lists of the network and

syndicated program titles iéentified in‘his sampies for the 1977-78

~and 1973-74 televwdsion seasons From.these lists, the number of

*

21 mhe five 1nd1v1duals are : Dr. Aimee Dorr, Annenberg. School
of Communications, University of Southern California; Dr.. Donald
Augustlnq, Department of Telecommunications, ‘Indiana University

Dr. Charles Clift, School of Radio and. Television, ohio ¢

University; Dr. Roger Fransecky, Roger B, Fransecky ang - .
Associates, Inc. L}bcoadcast consul{ants); Dr. Rosemary Potter,
readlng specialis

1 4

A\
22 1 re*arch methodology, a technique uqed to.classify
variables is "judgment meghodology". Individuals dualifiéd to
-pass judgment on how items should: be classified sort a stack of
items into their ‘appropriate categories. Those items receiving
total or majority agreement are in¢luded dn the .study. With |
regards to this particular study, program titles receiving three
or more judges' agreement. were analyzed. '
"The 1974 Policy Statement encouraged broadcasters o air more
educational and informational prograiming for children. There. is,
however, no program type definition for an "informational"
cabegory in the FCC Rules and Requlations. 47 C,F.R. § 73.670
(1979). There were no "educational®™ programs designated by the g
. judges. However, the jydyes did designate "instructional" ' :
programs, The analys 1s based upon identification of
instructional progr ' : - e

'IV curriculum writer, y




titles identified as instructi.onal programming were selected for
C éna;lysis. .Proportions of imstructional programs (instructional
. programs divided by total number of programs) were calculated, and
differenoe of: proportion tests wereu’performei on the data.
| The analysis of program t1tles 1ndlcates that there were no
o S statlstlcally 31gn1f1cant dlfferenoes m the number of network
originated and syndlcateq instructional programs between the years
. 1973-74"and 1977-78. When combining networ},c originated‘and'
syndicéted program titles for both television seasons, there was one:
more instructional programs title appearing in the 1977-78 season ‘
. than appeared in the 1973-74 season. Proportlonately, however, there ’;ﬁ.
- are no dlffere"loes in children's 1nstruct10nal program titles between 7 .
the two seasons. (See Taple I). N <
\ Additional tmalizses were performed to determine the amount
éé time devoted to .instructional programs during both the 1973-74 and
1977-78 television seasons. Ne..signifiant differences were fqund
between the tvto seasons. Furt'her analyses revealed that th;re were
no 31gn1f1cant differences between the oornp031te weeks in the amount
of time devoted to network orlglnated -ingtructional programs and the

same is true for programs from sygdlcated sogrees.,

]

Renewal Study - .

ae \ A third study was conducted by the_ Task Force utilizing

, » . ]
' . license renewal forms. Questipn seven of the renewal form requires
t ) ' ». N : ') :
- «licensees' to categorize childIn's_pm?rams acoording to Commission

» 4 . .
..
. . . . . v
' . 2 '
- .1 .
. “
v L
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"rules and regulatiorks.2;3. It is within the 1i<§ensees' discretion to

-

categorize a program as either "educational," "instructional," or 'any‘

~of the other categories specified by the (fomr;ission. Addltlonally,
question seven requires. licensees t suhnlt brief descrlptlons of .
programs, program segments, or‘program series broadcast durlng ‘the
license period that were 'designed for childreri twelve years and
under. Llcensees are aléo requ1red to llSt the source, tlme, and day
" of broadcast and frequency of broadcast. of the 201 renewal forms
exam«ined‘, 163 were .networlt affiliates and 37 were independent
'stations. There was a total of 6,245 children's programs 1dent1f1ed
by llcensees, across all network affiliates and 1pdependent .
Stations. The tothl list of programs contalned 3,915 (6l. 3%)

'cl fied by licensees as entertalnment, wh11e 1,067 (16.7%) were

cl‘

ified as 1nstrue)tlonal When programs classified by licensees
ucational (84) were oomblned with the 1ns__t:ruct10nal program‘s, ’
- they compr.ised 18.0% of hotatl programming. In light of licensee\s'-
preference for their own classification scheme, such as

"instructional /educational” the total number of educational/.

instructional programs rises to 1372 or 21.5% of-the total amount of

’

programming,

23 See 47 C.F.R. 3 73.670. note 1.
v
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Licensees do not define educational/instructional programs

¥

- e

J

_ gnifdrmly. A comparison of the data reported by licensees on the

renewal fqrm with the data reported in Turow study provides evidence -
that licenéees are likely to report inétrﬁgtional/eduéétional in a
greater pr.joportioh to other types of programming. Given the lack oi% -
supportive data for the licensees' varying. classification’s, we rest
upon the more rigorous dat';a collected by the staff. |

In oonclusion,* tﬁe éata from tk;e Task Fo'roq and Turow

R

studies show that the Pdlicy Statement produced statistically

insignificant changes in the amount of instrictional programming,
available to child@ren since 1974, suggesting a *ailure of the : .
. "reasonable amount” stépdard as a method of fostering the development

A}

of educational aﬁd informational programs. ‘ L T

-

IMPACT UPON AGE SPECIFIC PROGRAMING

Proponents of: age specific programming premise -their

“arguments upon the assumption that children think and act differently

not only from adults but also within varying age groups. These

qualitative limitations are particularly: perceptibie “in children

#

below the age of seven. )

\% The 'intfagrqup distinct~ions which stem from age are also
readily gpparent and have led to the emergence of cognitive
development theories. The thrust of arly',theory on ocognitive -
development is Ian‘attempt to understand the relationsﬂip between the ‘

varying stages of a ¢hild's growth and development, and his

* \ 126 .
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percepti?n of and interaction with his physical and social world. ' NL

The “"world-view" of the ten—year-old\differs'.frpm that of the five-

.

year-old or the three-year—old

-

The most famous oogn1t1ve developnent theory, and thus the

one which has received the most research attentlon is that of Swiss

24 M

psychologlst, Jean Plaget. Piaget's theoretical research was the « -

reference point for both the Commission analysm, and publlc

Ky

.comnentary, on the issue of oognltlve dex‘z%lopnent and the need for
programs that reflect that reallty. An understandmg of the

psychological concept of "oogmtlon", and the v /ylng stagés of !
5

. "developnent“ in which it is manlfested throughout childhood, ~—
essential to the argument for age specific programming, In add;tlg\,,'
it buttresses the legal obligation fashioned by the Commission ang
the oourts that within the definition of a '_'unicfue ahdiénce" children\ )
oor&titute{ an audience whose "special needs" must be served by a

: licensee attemp¥ng to responsibility program within the public
interest, -standard/;'

&

S ' The Comnl.ssmn s 1974 Policy Statement adopted t:he p031t10n

hat lloenSees should promde distinct programmmg for two specific

‘age group&og chlldrerr pregchool and’ school age. While the Policy

-

. © Statement did 13ot establlsh a‘mechanism that would assess lloensees

PO

, comnltment bo age- specch programming, - it made clear the

"

¢

. 24 Seé Wartella, Vol, Ve - : I

L] \ R
¢ St ) ’,
. ! . } 3 ’ ’ *
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Commission's pdsition that age specificity was a particularly

| imper tant aspgect of the inStruc‘tiohal and educational programming

expected of all licerisees. (Noting that at the Policy gtatement's
_ issuanm\anly one network preserited "a comendable five hours per
week for the preschool audience", the Commission stated its . N

expectatlon that all licensees make a 'méaningful . effort' in the

area."?> - ! ' C . R

v

As stated in the discussion of the overall amount of
- children's prog_ramming it is the Task Force's position that

recognition of age-related differences is an essential element of

responsible programming. We base that conclusion upon the 1974

Policy Statement and extensive independent research into the area'of _ .

cognitive developnent. | ’ ' »

" In ooncert; with the Second Notice, the Task Force hlred !

)
. Dr. Ellen Wartella to write a paper reviewing. research which examines -

the effeats of television upon children of various ages.

Dr. Wartella prepared an expansive document that responded to

questions raised by the C‘onmission.26 ' &

~
~.

The picture that emerges from Dr. Wartella's research is
that in every dimersion critical to the comprehension of television

and its programnatic messages, children are at a cognitive

-
. .
» ' -
. i\\ .
'

25 50 pe¢ 2d 1 (1974).

128

< . ) , .
26 See Wartella, Vol. V. * . ' ' I |




dlsadvantage. Moreover;, the degree of the dfsadvantage fluctuates in
direct proportion to the age of the chlldren, w1th younger children

( pre!schoolers) representlng( the group least aware of the oomplexltles )
}

‘'of the medlum.;m’ By kindergarten, when adult llke television v1éw1ng
h\

-

behav1or beglns, children have a rudmentary understa?dlng of
television, Childxen's 1nterpretat10n of programs, however, appears
. to remain 'idios§ncrat1c. Children up to the ages of nine and ten \
' have been shown/to experience difficulti/ when asked to identify '
i_nformatldn essential to understanding: plotlines. Further, these“\
older children have been shown to have di_fficulty explaining

character motivations for behavior, and they tend to describe

.'\ characters in 'very superficial terms, such as appearange and
behavior. I ® ' o .
Considering all the evidence before it, the Task Force. ’ e

reaffirms its position that to program responsibly for children,

licensees szt réoognize age assocf;ted differenoes_’ln oognitive

abilities. Despire -the e eXpectatioh'in the 1974 o
sPolicy Statement that licehsees make a "meaningful effort" to ‘adr age

' . — . .
specifjsc programs, few licens%és have demons’tratedaoomplianc '_ . J\

W,Broadcasters havefinot developed proggams for preschoolers that make '

S B N

. \ . . o ) . !

. _ /
[ - : . N . .
. . | f
V - : . . >
' 7 See Wartella, Vvol. V, Canplemtal‘es refer to such technlques
. | "Flashbacks"), and canpllcated plot. ,

(]

l | . ‘ : 19 | . -,
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- clear the distinctions between preschool and school age. In

addif:iqn, the Commission does not presently réquire licensees \P )

classify procjrams by age specificity.
. 2
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K © TABLE I
L I
THE NUMBER AND PRDPORI‘ION OF NETWORK ORIGINATED ,AND SYNDICATED
: INSTRUCTIONAL PRCERAMS
A. Network Originated
Instructional ' .
Total  No. of  Proportion, 2 Significance
No. of ° - Instruc- Instruc- ©
Programs tional tional 7‘
_ ' ra
- 1973-1974; 40 - 3 075 z =,210 NS
1977-1978 34 3 .088
S@dlca . ,
nstructional . .
1973—1974 114 11 +.096 - ._
1977-1978 - 133 - 12 .090 . z =,108 ‘N S
C. TOTAL -
Instructional '
1973-1974 154 14 .090
1977-1978 167 15 ¢ ,090 'z =0.00 N S
™ )
L]
N !
' »
[
, -
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Chépter Three

IMPACT OF THE 1974 POLICY STATEMENT UPON
THE SCHEDULING OF PROGRAMS FOR CHILDREN

The release of the 1974 Policy Statement marked the second

occasion that the Commission spec1f1cally addressed the critica /\—
issue of . schedu?mg as it impacted upon a llcensee s "public
interest" responsibility, Expressing its expectation of |
"considerable irrplloven\eht" in the future, the Commission no'ted.that
it did not consider it a reasonable scheduling practice to relegate
all children's .prograns'to‘ one or two days.’ While the Commission
elected to stop short of codifying its‘posi}/ion on diversity in
'_schédul'ing, it recognized that diversity in programming would

accomplish relatively little without diversity in scheduling. When '

the 1974 Policy Statement was issued,‘ only one network presented a

reqgularly scheduled program designed for children in-a weekday

’ . \ i -
'slot. The questions included within the Second Notice relating to

scheduling reflect the Commission's awareness of the continuing
public concern over the issue, and an attempt by the staff to assess
ocompliance with-trba Commission's 1974‘man;iate.

The Second Notice posed six questions germaine o,

'_scheduling:, | .

1
A. What portion of in¥tructional and entertainment

programs designed for children is aired from

132
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' ‘ ‘ .. ¢ ‘ .
7 a.m. to 10 a.m. weekdays, 4 p.m. o 8 pm weekdays, | ' |
7 a.m.‘tol7 p.m. Saturdays and Sundays? |
\ | '~ B. Has there beén "considerable inpr‘oveme_nt" : .
J | | | in' the proborti_on‘pf gpogran:‘s designgd for
childreh aired or; weekdays since January 1, 19762
C‘. What factors have been found to assist or
k . inh\ibit a balanced pi:og'ram. schedule for children?
'D. An exception to the Comnﬁission's prime time o
acoess rpl’e- permi ts netmrk';-s to air programs .

. designed for children during the prime time

P

access period, normally 7:30 p.m. to 8:00 p.m. (EST).
With what frequency are children's programs

scheduled by networks during the prime time _ .

1

access period?

E. The Commission alse noted in adopting the

N\ . ‘ :
- prime time access rule that this time period v
" was appropriate for 11 ensees to use, for local - - y"
'« or independently produld programs to meet the

needs of children or other ascertai‘ned interests
in the community. To what extent is this timg period’
uéed by licensees for this pu ?
Recogriizin;] the djiverse influences which might impact upon
a particular licensee's approach to scheduling,’ tk\xe\l‘ask Force funded
DrJéhn Abel and Dr. Joseph. Turow bo,oo?duct researc\k\N)n this

BSpic. In addition, the Staff conducted its own study based upon

S Y .
a . N . A
u. . . 4
. . t
, .
-
WText Provided
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information supplied by the Abel report. - ' r
_ Data supplied by Turow and Abel provided information
regarding the scheduling of children's programs during Monday through

Sunday and during varioys ‘day parts.

. ”
Findings of the Turow Report

Turow's examlnatlon of scheduling followed several
approaches——the time and day a /how was scheduled, the number of
times a week the program’ was televised, and the length of the s
, . pfbgram. ! ;

1. Time of Day and Sctheduling

Over the years there was a decrease in the time and day a

. ) program was scheduled. bhe percentage of programs in spec1f1ed

Y}

t:Lme designations glves an indication of how the range of scheduling
- choice declined after the early years of oommerc1al television, In
© 1950-51, non-Saturday proi;rarming acoountéd for 78% of the 52
childrens' network 'series-éired.- By 1960-61, non—-Saturday network
programming made'up 42% of t\m 31 children's series*aifed.a Inr 1970~
Jl 11% of the 58 network children's serles were non-Samrday
prograns Beglnmng with 1972-73, the percentage flgure rose to 18%
of the 62 network series and durmg 1978 the percentage’ df non-
‘Saturday programming rose to 19% of the 42 programs. o

LY
w

28
: Turow reports that network children's pnograms were distributed
across 11 time designations in 1950~51 and 1960- 61; 5 in 1970-71; and

7 in 1976, 77 and 78 [includes the scheduling of a non-weekly
- » afternoon series,] See Turow, Vol., v,.

<
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2. \ The Number of Times Per Week Programs Appear

- 33 -

Most children's programming broadcast since the early
sixties ‘appeared on Saturday mornings, with Saturday afternoon and
Sunday morning taking ‘second and- third places as periods for

children's shows. = Saturday morning ‘shows comprised 10% of the total”

. programs in 1950-51, 48% in 1960—61 and 69% in 1970-71 The uwnber

'of Saturday mormng children's programs dropped to 60% of the tr)tal

in 1976—77. Tl’p decrease was due in part to the introduction of two
"afterschool" series for children on weekday afternoons and of three
jformatmnal spot" serlﬁs with 3-5 minute sequences dlspersed

-

throughout weekend time perlods. .

o

$ The number of times a show appears in a week was reduced

over the years. ’ While 48% of the 52 children's programs in 1950-51

were telecast mqQre than once a week, only 4% of the 49 shows in 1968- .

13
69 were shown more than once a week. That trend changed somewhat m

the 1970's with a few more non-weekly serl_es ard the 1ntroduct1\p_g of
the short 1nformatlonal spots-such as Multlpllcatlon Rock, Metrlc ”~ 3

T 'Z,- i
Marvels . and In the News ‘that are broadcast several tynes on Saturday

and Sunday. It should also be noted that beginning 1n 1970 Captain

Iiar_mgaroo was broadcas't_ five days a week (Mon-Fri) compared w_1th six

" days a'week prior to 1970. Wlth these additional programs, the

4,'

percentage of programs broadcast more than once & week 1ncreased to

12% during the 1970's.

e
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The Length of Chlldren_’s Programs h . _ T e o
- [] / ® -
S The length of most chlldren s shows has been oonmstently .
S thirty mlnuteg‘ .w1th/m_1nor fluctuatlons. _Approximately, 60% of the - ,
pl*cgrams. aired -.in the late’l940's and early 1950's were 30 minutes in ,
o léngth (w1th 15 mmute and hour long shoys maklng up the o
o ’, 0 - . ) { .
" remalnder) Thlrty m1nute\srogxams 1ncreased in promlnenoe , . ’
throughout the 1966"‘3, so that by 1966-67 95% of the network
’ t ' o
chMerY's shows were thlrty mlnutes 1n length The predomlnanoe of | -/\;,

14

the hglf hour show was altered somewhat in the 1970 s. Hour: long -
prOgrams were more. frequently aired in the 1970's, as well as,

progranfs ess%an 15 minutes in length such ‘as, In the News,

) Desplte these adaptatlons, 60 80% of the shoWs aired durlng the
l970 S have been thqu; m1nutes Jn length - ' : s -
Turow' s"work reafflrms the oonclu31on that network |

a L .

/ cthdrenﬂs serles are still ppedommately a1red dur1ng the weekend

”

alth)ugh, since January l 71976, there have been sllghtly more e '
chlldren s‘programs aired on weekdays than prler 52) that*date. The
weekday change is atmlbuted o the introduction of late af ternoon K

specials. Chlldr’en s weekday programs are not generally scheduled on

a dail'y basns. Most weekday chlldren S programs are alred onoe a

Y

week Qr mont'and are likely to be ane half hour in length.

Flrﬂlni of the Abel Re}gort . <

The Abel report exammes the amount of children' s

“ programmlng scheduled thr‘oughout the week and acoordmg to various’
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day—parts.zg Again comparisons vere 'made between 1973-74 and 1977-78 °

composn:e weeks. Data reported in the Abel study 1ndicate that
o durmg the 1977-1978 oomposfte week 39.2% (1,082) programs of all 7~ »
. chlldren s prograns were aired on Saturday and- during 197;—1974
44 4% (1, 214) programs were alred on Saturday. The amount of
. ' children's programs , scheduled on Sunday decreased during the 1977-
‘ | .197;3 composite week when compared with the 1973-1974 oomposite :
,week. Durlng the 1977-1978 compomte week there. were more chlldrery‘s
X . programs aired on anday, Tuesday, Th.xrsday, and Frlday than during
the oomp031te _week in 1923—1974. Overall, 53.7% (1,469) of childrens
proérams were aired- during the weekend. in the 1973-1974 sample week
compared with 47.3% (L 305) aired during the weekend J,n 1977-78. .
\ Analyzlng the data acoordlng to network affiliates and |

independent stations shows the majorlty of network af‘flllateg‘
children's programs ‘is aired on the ‘weekenc\is (a finding consistent ok
with the Turow Report), The majority of 1ndepej\dent stations’ . . | L
children's programs i Ilroadcast weekdays. | This pattern is ’
consmtent for both 1973-1974 and 1977—1978
Lo Oomparlsons were niade be tween compoigte weeks to determ:me
1f dflfferences exist 1H the average number of_ minutes per station
devoted to children's programs for both 1ndependent stations.and J’
network affiliates. These oomparisons illustrate the extent to which
xindependent- stations and/or .network affiliates ape devoting more time

- S i
\ .

29 ses Abel, Vol. IV. - ~137 , . . .
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- and 4:30 p.m. and a slight increqse between 4:30 p.m. and 9:00 p.m,

during the 1977-1978 composite week.’

Ny,

9

. to children's programs on Saturday through Friday during the 1977-78

oomposi.te week .compared with the 1973-74 oqmposite 'week‘. The data

_ show independene stations devoted significantly more time to

-children's programs on Meonday, Wednesday, Thursday, and Friday during

- - [ 4
1977-1978 comparedwith 1973-1974, The remaining days showed no
statisticglly significant differences between the two ocomposite
weeks. ‘

i . . ‘&

The average amount of time per network affiliate station

devoted to children's programs was significantly greater durinhg the
\ a

1977-78 composite week for Saturday and Monday than during the 1973- -

74 composite week. On Sunday, Tuesday, Wednesday, and Friday,
network affiliates dewoted significantly!less time to children's

programs during the 1977-78 composite ‘compared with the 1973-1974
FY \ »

‘week. There were no significant differentes between the two

oorﬁpqsite weeks fol_the remaining days.

- Exa}nining the 'time of day when c}xildren's programs are
aired, the Abel data show that during the 1973-74 sample week, well
over one-third (40.6%) of all children's programs were aired from
signeon until '9 a.m., another one thirgi (34;6%) of children's \
programs were’aireq betwegn 9 a.m. and noon. The smallest percentage
(6.9%) of children's programs was aired between 4:30 p.m. and -

9:00 p.m, "The pattern Yis repeate;i for 1977-78 sample week, however,

L]

there is an increase in the amount of prograqmigg aired between noon
)

L

P - 13w
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While the majority of network affiliates' children's
prggramé was aired from sigﬁ—On until noon, the majority of
independent stations aired children's programs between noon and 6:30
p.m. for both years. ) Comparing sample weeks, the metwork affiliates
aired mofe children's programs, bel—tween sign.—on* and 7:00 a.m, in_l977— ‘
78 than in 1973-74, ‘I:I‘etwork ani‘ffiliates bairea fewer programs from‘ |
7:00 a.m. until noon during the 1977-78 week compared with the 1973-

74 week. The noon until 9:00 p.m{ day-parts for 1977-78 show r(éi’m :

network affiliatés children's progra!;f.than during the same day- : ts

for 1973-74. Across all day—par‘ts, exéluding the 6:00 p.m.-9:00 p.m. =

day-parts indepe'ndent stations aired more children's programs during
the 197778 sample week compared with the 1973-74 sample week.
Independent stations emi)hasized the noon until 4:30 p.m. day-part
where' approximately 40% of their children's programs was aired lfor
both 1973-74 and 1977-78). . -

Average Number of Minutes by Day-Part

lConparisons were made between the two composite weeks for
independent stations ar;d net‘work affiliates based upon the average
number of minu.tes devoted to children's programs according to day-
parts. Acoording to the ‘data in Abel's report, independen_t':yé}:at:_ioPs
devoted significantly more time to children's programs during the
sigr-on — 6:59 a.m.,' 7 a.m,-8:59 a.m., and noon—4:297p.m. day-parts
during t}e 1977-78 week compared with the 1973-74 week. Theré were

no significant differences between the two composite weeks for the

remalmng}day—parts., - ' l JQ

.
-
.
[

4 .
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Netwofk- affiliates devoted significantly ‘more time to
children's programs duri.ng the sign-on-6:59 a.m., noon-4:29 p.m., and
6 p.'m.—8:59 p.m. day-parts during the 1977-78 week compared with the
1973-1974 week; The network affiliates aired s_:ignificantly'les,_s

J
program time during the 7:00 a.m.-8:59 a.m. and 9:00 a.m.~11:59 &a.m,

day—-parts during the 1977-78 week compared with the 1973-74 week.
There was no significant difference between the two weeks for the
4:30 p.m, - 5:59 p.m, day-part. The amount of instructional

programming available to cr}ildren has not changeqd significantly since

the 1974} Policy Staten\e;lt.

. Various parties maintained that there has been no
considerable inpfovement in scheduling‘prac_tices and that there has
been little chahge in the proportion of programs designed for
children aired on weekdays since .January 1, 1976.30 1n regard to -
,instructional programing only, Romper Room contended that of 208
television stations surveyed in the top- 50 markets, 1'09 stations or
”5_2.4% bioadcast no such proqranming on weekdays (Monday-Friday), and
77 'statéions or 37% broadcast at least one half-hour of ir}s;cructional

. programming on Satixrday or Sunday, but none during the week. |
,\- AN

.

'fhe three majbr commércial networks.acknowledged that tHe
. v o
mgjor part of their respective chiidren's programming is fed to their

&

Sl

30 Comments of Action for Children's Television, p. 17

(January 15, 1978); Commentd of Coalition on Children and Television,
(February 12, 1979); Comments of Washington Association for
Television and Children, (February 12, 1979).

i . | 140(.
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.gwned and operated stations and affiliates on Saturday and §unday,
but the networks emphagized that their'weekday progranming efforts
for children have increase'd‘ significantly. For example,. NBC notad
that since 1976, ‘appr_oximately 2% of the children's programs on NBC's
owned 4nd operated stations were broadcast on weekday mornings, 3.5% -
on weekday afternoons, 3% on weekdays between 4:00 pm and

8:00 p.nf., 89.5% between 6:00 a.m, al:ld 7:00 p.m. on Saturdays and
Sundays, and 2% between 7:00 p.m. and 8: 00 p.m. on weekends. '

Although not readily apparent from NBC s comments, the Task Force

assumes that this latter figure includes T nderful World of
Disney as a children's program, rather trxaa-a falnily entertainment
program. NBC.asserted that theSé figures represent a significant
improvement as compared to the death of children's weekday programs
prior o 1976, (8S maintained that in addition to its regular

\

weekday broadcasts of Captain- Kangaroo from 8:00 a.m. to 9: 00 a.m,,

EST, the CBS network also aired eight specia; chll\irén S programs

L

during the 1977-78 season on Thursday afternoon from 4:00 p.m. to

" 4:30 p.m., EST and aired the Joey and Redhawk miniseries in December,
1978, on five consecutive weekday afternoons. ABC emphasized its
efforts to improve the quality ard scheduling of suc}m‘\.,prograns as the

ABC Afterschool Special, mmally broadcast from 4:30 p.m. to

5:30 p.m. EST on weekdays, the ABC Weekend Specials, and Kids Are *
People oo, normally broadcast on Sunday 10:00 a.m. to 11:30 a.m.,
EST. All three networks asserted that their respective owned and

operated stations provide additional locally produced and syndicated

\

14
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series and fpecials during weekdays.

/ Under Westinghouse Eroadcasting Company {(Group W) policy, “.
/ 2

each Qf the five Group W stations must provide: (1) a daytime

- (Monday-Friday) morning informational program @/2 hour), either "
. _

locally produced or made available by another Group W station,

{

. f designed for pre-school or early school aged children, for broadcast

I

.

dt.kring summer oy other s_éhool vacation periods; (2) four prime time

(1/2 hour) educational, informational, or public affairs programs per

} year for children; (3) one late afternoon after-school special per .

- month é/z hour) for school-aged children per month,

Acoording to the NAB, its three smdie§ of children's
programming (in twenty television markets, three markets, and one
specific marke,t) indicate that on'a market-by-market basis the
scheduling., amounts, and types}f children's programming are more
than adéquate. ‘ a

The Independent Telex)ision-Assoc'iatibn (INTV) and several

 individual comments filed by independent television’licensees

stressed the difference in program scheduling strategies be tween

. , \
independent stations and network affil_iated stations. Independents
acquire their own programming and create their own program schedules,

while network O & O's and affiliates are able to rely upon the

\networks for most of theirﬂ progranming\am scheduling. Accordihg to

the INIV, indépendent stations have traditionally counter-programmed
against the networks duging the late afternobn and early evening, Ly

i.e., independents’have scheduled new and off-network family and

\ ¢ D \
- r . .
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children's progi:ams dhring thes)e. hour's. Therefore, argued INIV and

several other independent licensees, the three major commercial

networks should ﬁot be required to air Iadditional children!s progr,
during weekdays if such progranining is available on infi‘ependenﬁ
edu?:_ational television statiors within the relevant ﬁelevisioﬁ _ \
markets. Otheryigse, INIV asserted, such requirements w_ould impinge \
upon the 1ndependent statlons current counter—programmmg efforts
&xCl‘ submitted iff its comments that fachors 1nh1b1t1ng
balanced ‘progréam scheduling for children 1ncluded the demands of
advertisers tllxat‘children'-s pfogranming be aired at times when the
child audience iS.t\l’E largest pr¥portion of the total \audienoe. ~ ACT
also mentioned thé pre—-emption of Sapurday af ternoon children's; . \
. pfogranuning by sports programuing.. Other inhib;tipg ﬁlactors listed "
: k{y mRomper Room were the NBC and ABC nprning aqqlt news programs that
are ai‘red between 7:00 a.m. énd 9:00 a.m, .. Tkﬁese prograns If\ake ]
" affiliates® clear/a/nce for morning children's programs difficult. The _‘ \‘
increase in the number of stationé selling morning’ time to religious
>. ¢—  programming groups haé also reduced\the airing of children's
4 programs, ¢
ACT and WATCH asserted that the prime time access perioé is
infrequen.t-:ly used ‘t:o échedulg children's éroérams ﬁf any ioy‘ce
(network, locally, or independently p.roduoed) despite the
Commission's intention wlﬁl\ the rule was promulgated.. 'Romper Room
;tated that it is unaware of any telev151om stations in the top-50
'markets which air regularly scheduled, network or locally—p!oduced : _?,‘ . .

Q ' ‘J

!




children's programs during the prime time access period. Network and
other group owner filings ten@ed to dispute\ this assertion,

| Regarding 's andl WATCH's assertion tha aditionally
the prime time access period is infrequently useti to..schedule |

children's programs: the data indicate that.during the two sample
viéeks there has been ho significant char'ige in utilization of this
time period for child)}'en programs., [, ﬂ | —

Staff research illustrates that the amou)nt of weekend
children's programming is minimally decreaéing, while weekday
.(Monday—Friday) programming shows a minimal increase in the amount of
children's prdgrams‘(scheduled. This increase can be attributed to
programming by 1nde$ndent stat10ns.3l

Approxmately 50% of children's programmmg is still being

‘aired during the weekend. Durlng\he day, children's programs are

; llkely to be aired bemeen sign-on {and %oon. *-The 1977-78 saﬁlple week

had more afternoon chlldren S prograns scheduled then did the 1973-74

sample week. Although there is an 1ndlcat19p of a shift of some |

. programming from the morning to aftérmonperiods, over 50% of

network affiliat% programming is'still broadcast from sii;n—on until
noon, while over 50% .of 1ndependent stations'’ programnmg is

broadcast between noon and 6 30 p.m.32 . ‘
L) o . . :
o\ .
31 wost 1ndependents are fourd 1n the top fifty-two markets. See
Abel, Vol.1V,

\ . .
32 ~ Thig figure reflects ocoupter programming by independents.
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{ .
Finally, investigating the incidence of instructional

programs, the Staff found that such programs are most likely to be |
scheduled between 7 a.m. and 9 a.m. weekdays. This practice was

: : found on both network and independent skations. Regarding overail
progranmmg, some effort by\ﬁtwork affiliates has been made to
schedule children's pnograms durlng the week. (anday—Frlday) and at
times when children are likely to be viewing, however in most
instances, the dif,ferénces between pre’and pdst January 1, 1976 are

]
statistically insignificant.




CHAPTER FOUR © ~ ‘ o,
IMPACT OF THE 1974 POLICY STATEMENT UPON

v OVEROOMMERCIALIZATION ON CHILDRENS' TELEVASION , /
AND RELATED ADVERTISING ISSUES -

] © ) Q

‘A persistent issue in this proc.:eeding has been whether -
advertising to children shouid‘ be nfeduoed‘ or elimin'ated.; The concern
has been that children, particularly preschool and young school agé |
children, do not havé the_,aloognitiv_e.: capabilities to understand the /g,é"
selling intentof commercials and that, thereforxe, selling tq; | '
children takes unfair advéntage of their youtk; andinexperience.

| ‘During the oou,rse‘ of this.proéeeding, parties &bve |

cfi ticized the amount of oomﬁercial matter directed at childr\'en, the
friequency of program 1nterruptlons the ].ll'lk bemeen program \\
characters and advertlsed products, the lack of adequate separation
devices, and the advertlsmg of products which some rties oonmder
harmful to chlldren (e.g. hlghly sugared products, movies). These
criticisms and 'suggested remedies have come in the form of formal

g filings in this proceeding as well as several hundred letters from
individuals concerned with‘this issue. o

Since the'early/i970's the Commission had ~en.tertained a
number of requests from citizens,‘érqups to substantially reduce or
el-imina{:e obmnercials on children's telev,isio}l. Broadcast industry

representatives have stated that advertlsmg is the1r eoconomic - )

lifeblood and provides the revenues,necessary to produoe prograns

re . : ' -
{ .

-




In aadition, they expla:;in that largely for demographic reasons,-
programming for the child audience is either not profitable or not as
profitable as programming fdr other~ segments of | the populétion. If
commercials were eliminated, broadcasters argue, children's programs
would be totally eliminated or substantially-reduced in quality and
quantity; o |

Consimtently, the Comnission's,p()liéies have been designed

to insure that broadcasters do not engage in excessive or abusive

3 ]
~ <

advertising practices and that licensees maintain the priori'ty of

publlc interest considerations over the ginanciald interests of

/. licensees. In the 1974 'Poli—cy Statement, the Commission expressed '
the expectation that lioénsees would make a "good faith effort" to | .
conf9rm to the limits of the NAB Qode. e |

Eaxller proceedings on overcommercmllzatlon found the
Commission deferr;ng to the Federal Trade Commission on 1ssm§es of- ‘

false and deceptive advertising practices. The Commission confined

its own role in this area t:o notifying stc;nltions that the broadcast of

material' feund to be un\fair and deceptive .b'y the FIC would raise B

questilons as tD whether ér\‘=\station was operating in the public
‘mterest.33 Aty present, the Federal Trade Commission is conducting a
p N\ s

proceeding on whether advertlsmg to children 1s 1nherently false and

R 7 deceptive. In this chapter we evaluate licensee adherence to the

J/ ' -~ : : ‘'
/ - :

33" National Broadcasting Go., Inc., 52 FCC 2d 273,292 (1975). | .

' ) ‘_\\ ) L ’ .
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agreed upon limits on commercialization on children's programs, and

the necessity of adequate mechanisms for separating program from

commercial matter. . ";

’ The 1974 Poli‘cy Statemeﬁt established that there existedwé -
"serious bagis for ooncerﬁ about over conmércialization on programs
.' -designed for children," and unde;:soored the ir;nportanoe of the
. Commission%s policiOeSJagainst overoonunercializat’ion. ThJAmmission
¢ y

chose to reject, however, the notion of total elimination of

i

’ cqmmercials on programs designed for children. "It seems
unrealistic,” stated the Commission, "to' expéc.t': licensees to improve

 sigifificantly the-ir program service to children and, on the other

. hand, to withdraw a nxaﬁjqr source of fundjng for this task.'-3fl
| Instead, the Oommissiori chose to adopt _ne“&ly revised stani‘ia;’ds that

had been adopted by the National Association of Broadéa‘;ters. Under ,
the amended NAB go_de:_35 standards, the amount of non-program jnaterial
time was reduced on weekends from 12 minutes to 914 minute$ per
hour, a figlfe comparable with standardg for prime time prdgranming,
and on weekdays, from 16 minutes to 12 minutes, a standard developed
to ease the financial impact ‘of a reduction on independent stations,

/

34 50 FcC 24 at 11 (para 35).

. 35 National Association of Broadcasters, The Television Code
\‘, (20th ed. 1978) [hereinafter cited as NAB Code]. Pertinent

sections of the NAB Code are reproduced as-Appendix A of this
Chapter. , .
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which program for chlldren prnnarlly on weekdays. 36 |

’
4

When 1t deferred to self regulatmn v1a “the NAB Code, the

| ' (kxtxfni‘ssion made/cie\ar 'its expe_ctatmn of “"good.faith efforts" to
oompiy; the Comnission stated that; all licensees-must"meet the 'mde_ ' | | "
standards and that ‘findings of overoonmerc1a11zatmn would raise) vy
questlons as to the adequacy of the broadcaster S overall

. performance. The Commission ooncluded by stating that rf self
regulation weke not effective, it would consider promu],éating rules
to ensure that licensees meet their pule',cA interest and service l; ) _l ” J,
obligat%ons. |

ol

The Second Notice “sought data.on the following areas: S '

‘

et o S
" (a) To what extent are licensees meeting . " .-
the NAB Code standards for programs -
de51gned' for chl-ldren? Dods compliance dlffer

' between 11censees who do and\do not subscribe to

the Code? _
. (IB{' If :\{iolations of NAB Qo_dg S ards .
- | M% \the\_ir __ frequen/{ and magni tude—for
Gode and non-Gode Subseribersza -

, (c) Does the rajgonale adopted by the -

industry in 1974 for less stringent NAB Code

36 "50 FCC 2d at (para 40), ' 1,1 9




» '/ standards on weekdays (12 minutesy than on
“weekends (94 minutes) ‘-conéinue t:o‘have‘a rational
. ¢ basis?

(d). To what extent are licensees _using'-the

NAB Code definition of "non-program material" or

’ SR some other standard such as “comnerc;_ial"matter?"

»

Does this diffeMbetween Oode and non—-Code

/ P Tsubs_ceribers? ’

(e) To what, e?(tent have some licens',eesh.

- iR adhered to standards in their children's programs |
whlch are more strlngent than the NAB Code |
standards7 Does thls dlffer be twéen Code and non-
Code subscrlbers? s

. %
(£) What has’ been the financial effect of

such reduttions beyond Code standards on #hese

/ ’
licensees? - ' _ . : - o

The, Staff oonéucted its own analysis of licensee oompliance
with non-program material linits ‘as ‘the mffiling parties sutmit;t:ed '
"conflicting data.37 The parties differ on key .points such as the
def,1nit1on oﬂﬁ%n—program fraterial and the adequacy ot the NAB -Code

as a mecham.ém for measurlng oompllance w1th the 1974's llcx

. -
‘ T

L3

37 see generally. Comments submitted in response to question 45 of

Second Notice of Inquiry in Docket No. 19142 (1978).

s

.
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.—49.— ) ’ '

‘Statement, 38 ' ’ - ‘.
Evidence was, presented that licensees’were exceeding non-
 program material time.standards.39‘ Cpmments filed by NBC and Cr8

also documented isolated casds of network violations of the NAB Code

S e

limits for children's programs. |

3  The Task Ebrqe‘_analyzed the amount of time devoted to non-
program material aired duriné Saturday mo-;ning programs onl_.52
selected stations across the ‘country. The Commission focused on .

. three major issuqg: (a) Compliance .with time limit;ations on

-

Loverooniher{ cialization (b) Separation of program matter from °

. o . B
commercial matter apd (c) ‘C_ompliance‘ Wit_:h the host—se;ling and tie-in
banS. 40 ) - k S . | } ) ) ’ . 4 . ' -

: i g o oo '
- ? < ‘

38 Non—pﬁogram material refers to commercial messages, public
‘service announcements aired only on 1ndependent stations, billboards,
promotional announcements, and credits in excess of 30 seconds for
programs 90 minutes or less in length, In programs longer than 90 -
minutes, credits in excess of 50 seconds shall be &untdd against the °
allowable time for non-program material, Within children's programs
\alred on Saturday and Sunday, "npon-program material shall not exceed

© 9 /2 minites in any 60 minute perxod " and shall not exceed 12 minutes
on children's programs aired in any 60 minute period on Monday
through Frlday, (NAB Code, supra note 3 at 18-19,

rs
4

3% gee comments of Washington Association for Television and
Children; Compents of Action for Children's Television; comnents Jf
Coalltlon on Children and 'I‘elev1s:on—South , )

40 Vol. III contains the staff’'study, its methodology, and a list of
_, programs analyzed.

"\
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A. Compliance with Commercial Limits
Basé¥ upon the examinat'ion of 67 hours of Saturday morning
s
children's programs broadcast on a sample of network afflllates and

independent stations, the Task Foroe concludes that on “an aggregate
basis, network affiliates and 1ndependent stations were generally not .

b . in violation of Code standards for npn—program material. Using the

_1974 Policy Statement as the standard for compliance, two general
conclusmns may be reached: | . ' he
. (a) network affiliates often failed to oomply : '
. | _ d w1th the 4/2 nminute standard, although the
varia"tTion between the stations in compliance and
stations failing to comply fell within a narrow
range; - o
' . (b) independent stations displayed ®Ride
variance in compliance, with many falling well
under guidelines for non-program material; while ™
v . \ others greatly exceeded the standard,.

B. Separatlon of Program Matter from Conmer-c1al Matter

The 1974 Policy Statement insfituted the requ1rement that

] all licensees ma.lntam a "clear separatlon" be,tween program ocontent
- ' ) :
and commercial meéssage. The requirement was adopted to assist young

viewers in distinguiShi'ng between programming and advertising, ‘




thereby avoiding any unfair advantage™that an advertiser might have,

-over a young viewer who-is unable to take the paid status of the

AY

‘ ° oommercial message into consideration.
) ” ° : s

, While stating that special measures should be taken by all
licensees’ to ensure adequate separation, and providing examples.of
‘various devices, the Gommission did not endorse ahy particular

technique in its 1974 Policy Statement. The Staff noted that as a

result of discussions between the FCC Chairman and the NAB (ode

Ac\r\b(erity,‘ the NAB Code was modified 5 require the'use of a

" separation device on all programs originallj designéd for children. 3!

\ T )
The Second Notice sought to determine the extent to which

Al . ~

licensees Were complying -with the separation policy and to learn what ‘ .

types of separation devices were utilized.
_ ‘ .

In response to these questions), public interest groups
stated that a momentary fade to black was in‘sufficient and that it
was often difficult even for adult viewers’ w’distir\qhish when a
separation dev1ce had been 1nserted between a program and a’
. commercial. A study by the Atlanta Council for Children's Television®

monitored 30 hours of children's programs aired by Atlanta Licensees
Py )

[~ 4l 50 FCC 2d at 16 (para. 49); The NAB Code states that:

' Commercials, whether 1ive, film or tape, w1th1n
programs initially designed primarily for children
under 12 years of age shall be clearly seperated
from program material by an appropriate device.

NAB (,ode, supra note 3 at 13.

®




turday mornlng and one weekday. The study foond fade to black -

was jused in 11‘2 of 156 trans1t1ons between programs and oonmermals,.
N .
38 1nstances of blank screen plus an announgement such as "don t go

away," stay tuned for'.?\ after these messages," or "now.back to the
o show" and 6,—1nstance; in whlch rxotdetectable separatlon device was' -
used. 42 . 0 = - . .
Most 1ndustry parties report that they follow the. NAB Oode
and -do not~ elaborate on their local policies or the types of
separathon technlques that are used. The three networks each stated

thatqseparatlon dev1ces.Were used in all programm;ng designed for
. . : . [ '

!
r

children,’ _ _

One network,'ABC,.described its t‘f_ﬁc:hniqn‘xesax,"~ terred to as
"bumpeps", in considérable detail. ,Since 1974, ABC has Used animated
static art cards, sometimes accompanied with mnsﬂc and/or

+ visual

aural i

. tifidations; bumbers were of.5—10_seoonds duration. .
Recently ABC has been adding audio topexisting viSeo bumpers,
inserting 5 seoond'animated spots with positive racial,'segual, ard
ethnic stereotypes and adding to all bumpers an audio announcement
that the program will "feturn" or “continne" "after tbese-w

‘. ,' -

P \

. o v / ' . l,_ﬁ,
42 Conments subm;tbed byAAtlanta Council for’thldren s Television

at 5. .- W : - \‘\’\ .
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messages."' ABC is currently preparing standardized visual 'separators

for all its children's programs.43

[ ¥ N
Not all separation devices are so comprehensive.

LS

- Metromedla , owner of independent stations, reported that video

) %\lepers were "irregularly" used when they are provided by the program
distributor. Without providing specifics, Metromedia stated that "a
variety of factors ordinarily result.in a Hlear separation between

program and commercial material without any need to resort to

| artificial 'ﬁslparaﬂion. "4 Another independent group owner utilizes

a two second slide. .One licensee notes the use of a variety of cues

such as music,:fades, white to black, and a;udio announcements. A
syndicator éuggests that the'pro‘gram host say "we'll beo back in a
moment , " followed by a ,slidf of a éhil‘d's artwork and music for
, approximately thrée seconds, or a shot of a stop sign and music.
It is clear thét theré exists’considerable: diversitywin

style, format, and length of separation devices. It is also Clear

that there are many inconsistent ‘interpretations of what can
. . ) L

4

* ]

43 A standardized separation device in the ferm of a starburst
and a distinctive audio sound has been consistently utilized on
.the indeépendent broadcasting system in Great Britain,~-one of the
few remaining systems whi rmits any advgrtisements on
children's prograns.%%ssion of clustering of commercial
matter as a separation technifue is included as Appendices B and
cl. " . ‘

4
r

e ™

44 comments submitted by Metromedia, at 28.

-
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e appropriately be considered a separation device. The NAB reports
' that "going 'to black" is not- sufficient as a separatioh technique,
and yet it is a widely used practice reported to u y some licensees
and confirmed by the Atlanta Council study discussed ove, ',, |
G1Ven the broad array of technlques used, the queatlon of
industry compliance remained, as did the questlon of the sufficiency
/_.// of the existing policy and its ‘abxghty to impact upon this
‘ V\Rontroversml issue’, | |
’ Because of the afgrementloned uncertalnty the Task Foroce
staff undertook a research project which sampled thirty hours of
~ ‘ Satqtda); morning é’hiidrén's programming, The resu{ts of thlS study

. 4
’ O show that:

(1) the most frequently used sep'aration
de;ices utilize both audio and visual
techniques; | |

(2) -the averagé length of separation devines
aiL:ed on network affilia?tes was‘7'.68 e
seconds, compared with 7.25 Qconds on
independent stations; ‘

(3) separation devices aré more’ likely to be - . o~
used before gommercials, however, the use
of separation devices before and after

)

) commercials are"also frequently used.

In light of the diversity.b'fmtj}ﬁégmc;f separation devices in




. ‘ » . ‘ €
N ' : ®
® o o
use, and the oonflicting opinions containéd in the comments reoeived ¢
. [ IR A
as to the effectiveness of some dev1ces, the staff copducted its own

review of the social science research in this arx{a In the;1974

Policy Statement, the Commission referred to ‘a number of. separate

studies that indicated tha.t ,éhildren canr.lot easily distinquish
bgz;een'prograMing and advertising. Since  the imposition \of the
Commissien's policy, only one research study has been cjcznduct‘ed“to
determine the efficaci; of se;paration devices,? The smdy: which
compared the responses of children to commercials appearing with and

without séparation dev‘iées_,’_concluded that: "separation devices
provide. significant lead time in making childrén aware that a | '
commercial is cbmii'lg on .... .The datzi does not reveal whether such . . )
lead time aids children in, making oonceptuql'distinctions between .
commercials and proc_;ram..content."45 ' The research /is @)aoonclusive"of
. the issue'. *I'hérefor.{e/, while it does contain support for the

maintenance of separation devices, it does not dispose of the issue

sufficiently to warrant any change in the Policy Statement at this Lr!i

.

. juncture. ’ o

.

13

45 Palmer, Edward .. and McDowell, Cynthia N., Prograk(‘omxercial‘
° Separations in Children's Television Prograxmning", (to published
4 .in Journal of Communications). e o y
|




«* | | S /3
C. Host Selling S ’ - . R
= ‘The 1974 Policy Statement found that the practice of host .

- ( ) ) ”*
selling is an unfair advertising practice that should be

*

‘eliminated. The Commission's, concern w;s twofold: that host-selling™™*
. takes unfair advantage of the difficulty young children have ‘in ) -
distinquishing between programing and advertising; that host-

éelling abuses the trust which"’childfenﬂplace in statements made by ' .

Iprogram charac t:ers.46

In addition, the Commission recognized that advertisements~
_»in which program characters deliver conunercial-messages on other ’
children's programs may also take(advantage of the trust that
develops between the child viewer and the performer.47 The
Cormission, however, chose not to prohibit this particular practice

because'of oconcerns that small broadcasters with limited staffs could

not awoid utilizing the personneli on children's “prograﬁ present
N " ) (

commercial messages on other programs. Consequently, the Commission

cautioned licensees to be particularly sensitive to using program

personalities in their distinctive character roles as sellers of

_ commercial products on other programs. ' v

46 ¢ FCC 24 at 17 (para. 52). : \ \ . N

47 50 FcC 2d at 17 n. 20.




In the Second Notice,,the Task Force sought information on N

whether -licensees have, adhered to the admoni tion against host-selling
and whether the ban should be - extended to prohibit hosts from selllng

' commercial products 1n all programs de51gned for chlldren.

. | Both public and- 1ndustry fllmgs agree that host—seillng "

R as deflned by the Oomnlssmn, has been \;irtually ellmlnated, l‘owever,

the practice of \‘;mploylng popu ar chlldren s ™V characters in
advertisements remains.48 Under the existing standard, for example,
Fred Elintshone appelars in ercials for Flintstone vitamins, and

Bi‘ll Cosby, host bf Fat Albert and the Cosby Kids, appears in ads foa _

¥
certain food products on other programs. It is argued that these

g .
practices violate the spirit if not the letter of the Commission's - ‘

policy. An additional suggestion was that brogrmn'charaoters, both
/;ive and animated, only be permitted to appear M commercials with an

identificatirih' that they are paid commercial actors.

48  at least one instance of a breach of the host-selling ban has

been identified. Uncle Al; program host of the long running Uncle Al
Show on WCPO-IV, Cincinnati, Ohio, was found to have made commercial. /
announcements on his program, WCPO, thée licensee that airs The Uncle
Al bhow, has been admonished for this vwlatlon. L

»
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Virtually all industry filings were opposed to any - ‘ .

1

" extension of the host-selling prohibition.49 INIV noted that any oo -

extension would cause confusion over the extent of applicable

_progranmihg and that ultimately-a broader ban would eliminate selling

“J

extended ban would unfairly restrict werk opportunities for program &

by any television personality to children. Others note that an

characters, undermine the revenue base necessary for children's

programs and would be di/f,ficult to police. The Produoers |

Association for Chlldren s Television (PACT) stated that parties

de51r1ng to extend the proh1b1t10n have not explamed how the use of' o

program..c_haracters harms children, g / _ o ]
- The staff study that reviewed one hour samples of the

aforementloned Samrday morning programmmg found no 1nstances of

e d

) host—selllng. Accordingly, the Taﬁk Foroe ooncludes that the host— 7

selling prOhlblthl’l has been e!ﬁhjectlve. The elimination of host— _

sellmg has not been without its oonsequences. It has been a _
1 i - : ) o /
= o

49 The NAB code provldes that:

1 4

No children's progrgm personallty or cartoon character
shall be utilized to deliver commercial messages within
or adjacent to the programs in which such a ﬁersonallty
‘ or cartoon character regularly appears. ' This:provision N
- shall also apply to lead-ins to commercials when such
» . +lead-ins contain, sell copy or imply endorsement of the
% product by program personalltles or cartoon’ characters.
NAB Code, supra flote 3 &4t 13, _ R .

e
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} ' 1.; pr.;obable factor contributing to the elimination of locally produced
_ :children's programs, While the disappearanqe'of locally produced
X progfams is lérgeiy due to marketplace forces such as the cost
efficiencies of nathanglmdistributﬁon,.1t appéars tﬁét some licensees
* have also determined. that if the program“host must refrain from
.selling commerpial products, ;pere,is no further need to.retaih the ) ’
host. Thus, it appears'that thé'Commisshon's host;selling policy has
played a part in a progréming trend—the elimination of locally
. produced programs—-that may have been inevitable because of
marketplace‘pressures.' |
Feviewing the question of.ﬁabending thellastrselling ban,
the staff finds that such action would not be without costs. It may ‘
develop‘that given the financial attractiveness of apbearing in
‘commercials, as compared to the financial rewaras of appearing.in - \
cbildren'é<prquahéf hany progr%m personalities may choose to forego
:cﬁildren'é héée&isbon for the more lucrative adver£isiﬁg arena. . p
Given the réélity of the commercial lure, and the ﬁbssible costs .
ﬁléwing from the ‘initial ban, i.e., elimination‘of’locally'produCed
" P progy.:ams, tht‘e_benefits;(of additional regulatx')ry action in th.is

particular aspect of children's television do not outweigh the
' Y
.
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podsible costs that ext:endtmg the ban mayhﬁhave upon oommerc1al E

50 D
broadcastipg as a whole. . >

s 4 S

D. Product Tie-Ins

Licensees were cautioned in 1974 agalnst 'engaging in

-

. advertising practices that promoted products used in the body of the
' ~
program in such a way as oonstlmte advertising. Such practlces,

~stated the Comm1s51on, take unfair advamﬁge of children's lack of

A

- sophlstlcatlon regarding the selling 1ntent of oomnerc1als.51 \_\

A

f. In the Second Notice the Staff sought information on the \\
extent to which licensees have. complied with the Commission's ' \-\‘
\a policy. Virtually all parties, oonunentihg on _this issue have stated(
‘ | ‘.that licensees are adhering to ‘the prohibition, .and that the practice
of product tie-ins has been eliminated_. Task Force research oonfirms.
that conclusion, Thus, the practice of product/tie—_iﬁ's apparently
has beeh' effectively eliminated ah_d no further action on this issue

~ v v,

is required at thls time.

50+ 1+ should Pe noted that host-selling has also been prohibited in
virtaally every country in Western Europe. In addition, the majority
of broadcasting systems also has prohibitions which prohibit program

‘ hosts from appearing in any commercial aired on television while soine
‘systems have instituted bans prohibiting a program host from selllng .
goods or prcducts in any Cmeyn See 'lbny Smith, Vol V. .

51 50 FCC 2d at 17 (paras. 53-54).
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APPENDIX A

"\AB QODE AND CODE AUTHORITY

_,Tﬁe NAB ,g_og_e_ Authority is the self-requlatory organization'
w;rhic_h eétablishes and'enforoes industry standards and practioes on
advort'ising issues, inc.luding the time limits for non-program
material. Acoofding to NAB figures,'68ﬁ% of all licensees subscr‘-_ibe
to the Television Code.%?  Members include the broad spectrum of -
networks, affiliated stations and ideperxient'statiohé.

Members in good staoding receive- ‘the Code's seal of good

practice whith may be suspended or revoked for v1olat10ns of the Code

. prov131‘ons.' There are no other penalltles for non-oompllance with
the'__ Code. The Association of Independent Televiéion Stations (IN'IV)’ ’
has no separate television code. Its meﬁbers follow the standards
set by the NAB Code. .

The Television qude estabiisfles' time s.tarxiai‘d‘s for non-
program materlal a cahegory which is more inclusive than oonmerc1al

‘ tlme. Time standards for chlldr@n S' programs apply to those hours
other' than prime time 1mwhlch p_‘rograms' 1n1t1ally designed prunarlly

. for children ‘under. 12 years of age are schoduled. The Code limits |

the amount of non-program material to nine minutes, tfxirty seconds

“

52 National Association of Broodcasters, The Television Code
(20th ed. 1978) [herelnafter cited as NAB Code). NAB Code, supra
note 1 at 18-22,~ ‘ '

‘ R '15‘3
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per hour on Sat:urday and Sunday and twelve minutes ger hour on Monday
- o~ "through Frlday. ‘Children's programs scheduled 171 prime w}:lme use the-
| time standards establlshed for pr].me rather thaﬁ t@e time standards:
‘established for children's prvogram_tiing. Since/prime time limit on
'rbn;program material is also nine minutes, tHirty seconds, the
standards, are comparable., However, recent modifications to the NAB

Code may affect ].1.m1tS for non—program material during prime time,
1,74

»

e Amendments which will take effect on September 1, 1979 provide >
. network afflllated stations’ w1th the dlscretlon to include an |
addditional 30 seconds per hour of promtlonal announcements., Thus,
o non—program rgaber'ial on children's programs aired on Saturday morning’ .
may extend to ten minutes per-hour., o | _ .
The NAB g_o_d_e_ has also incorporated an averaging concept in . B
the time standards. During programs of forty minutes in any'da;/—
part,. the amount of pemi_ssabl‘e non—prcgram time and the number of
. 3 .allowable program interruptions nay exceed Code hourly _limits long
e T dS the remainin§ program time oon,tai.ns less non-program materij and
‘ fewer brog"ramﬁ_‘inte'rruptions. To summarize, the Code -now requires
» that an average hour of pi*ograrmning comply with -time limits rather
than requiring that each hour comply With the. Code limits. [Other
: > 'revisions—in the Code which apply to 'childr_en's prograns include an
“. increased number of pemmissable program’inte‘rrlffations on children's

£ ) . . .
. weekday programming, an increas%‘number of corgecutti:ve promotional . S

program announcemnents within programs]. These Code changes apply !

" .
.




only to network affiliates. Independent stations still adhere to the |

pﬁevious Code standards.
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APPENDIX B

Policies Towards Commercialization in Other Broadcasting Systems _\

An additional' consideration is the differential effect of

advertising on preschool and school age children. Pilot research by

- Blatt, Spenser'and Ward (1971)53 found'tfm_at children five to twelve-

years of age could identi‘fy the term "commercials." Young children

- 7

(preschool) were likely to characterize a commercial on the basis Of

vy . g

coincidental reasoning, such as "commercials are shorter ;han the

program, " ) R

W . . ‘

'Comparisons-ére frequently made between policies .and rules

" followed in the American broadcasting $Ustem and those followed by

.'q‘

broadcasting systems in Europe, Capada and Auétraiia. Al though the

American system has, in many respects, become the model for systems

in ather tnuntries, one majog**distinq“uishing feature is the pqliciés
, . ‘
which are followed for children's television. In.order to develop a

more complete record and a hetter understanding of how other '

_~ countries have resolved the issue of advertis{ng on children's

‘programs, we commissioned a study to investigate and describe

advertising policies in other broadcast systems.

i
)

L

—

53 Blatt, J., L. Spencer, and S. Ward, "A Qognitive Developmental
Study of Childrfen's Reactions to Television Advertising” Working
da'per, Marketing Service Institute, Cambridge, Mass., 1971.

‘ ¢ .

A
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Although advertising to children has been an issue.of long

standing in European broadcasting systems, it has n'e‘veL; attracted the
controversy which it has in the United States. In large part, this
difference is due to structural and legal différences between the

American and European broadcasting systems. The A'merican

broadcasting sys tem is a.purely cqmnercial venture deriviw revenues
, fror;\ the ,salé' of advertising time. European systems, to varying |
A. deg;.'ees, obtain their financing from the governmeht. Thus, \}ery few
.- broadcasting systems, with the*%xception- of the Britiéh,oorrmércial
~ system and I;ustralian broadcasting, wy{ch are both commercial

ventures, rely on advertising as a source of revenue. : . L.

.

!

"Secondly, the_réa is no legal tradition of separation of ' .
government and press in the Eurd&n systems. Consequently,

requlatory authorities in\Europe can implement reforms and
modifications to policies without the multitude of procedures, ( - .
findings and legal considerations which are a necessary part of our

sys tem,

Nonetheless, in spite of these fundamental differences, a

AN
N
review of advertising policies in other countries serves a useful

purpose. A comparative s{ndy provides"ﬁs with insights -into the
rationale for dettain advertising poligies as well as a baseline of ~
experience with a variety of regulatory options. L _ =

Because most European broadcasting systems are fully funded'

AY

by their governments, there is little or no need to sell commercial
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time, Where commercial time is sold on dovernment run broadcasti_:‘-ng
systems, the- commercials are 1ept to a miniinum of 10 or 15 minutes
per day and are alred in one or two blocks (hence the name "block
, advertismg") during periods of high Viewmg in these systems,
oommercials are never alred on children S television nrbgrams.
Gre-at Iiritﬁn/ and Australia both have commercial
broadcasting sys tems. The Independent Broadcasting Authority (IBA)
whichjl"s the self regulatory body for the Britisn independent
)\ \broadcasting system permits only six minutes per hour of dommercial
time and 'recently\ amended its rules so that no children's program of
1ess than 30 minutes can be interrupted with oommerCial breaks.
. En 1973 tk Canadian Broadcasting Corporation (CBC)
| announced that the elimination of all advertising to children would
have a detrimental effect; it projected an annual revenue loss of
$2-,000,000 because of this ae.tion and additional funds were allScated
by the Canadian Parliament to @ompensaje for the loss. Today, all
T children's television‘programning in Canada is free of commercials.
More recently the province of Quebec has developed broad
~' ranging leg‘islation which requires that all advertising to children
below age 13 in any medium, be eliminated. Under this law, the
context of the ad, the nature and market of the product and the time,’ | "
manner and presentatlon of the ad will determine whether it is

. directed at a child audience. This law may eliminate all oommercials o IR

directed to children'in all media. After years of controversy, the -~ v [ w» ».

.
R . \ * . ® s - ) :
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Canadian Supreme Court recently upheld the provincial law. As of -~
~ March, 1979, the rules interpreting this legislation had npot yet been
__issueg.

\ In Ausralia, televisiom edvertising to children is a.t_

- present a hotly debated issue, due to aflegations that "broadcasters
were receiving license renewals without sufficient governmént
oonsideration of their"llevel of performance and that indus_f:.:ry self-
requlation was ineffective, The Apstralian Broadcasting Tribunal, an
industry reqgulatory board, recommended in 1977 the establishlént of a_ ) -.
Children's Program Committee to Create guidelines. for children's

progralmnin‘g and advertising. Among the proposals under eon'sideration

by the Trl\bunal were clustering of advertisements, "pro—socml" paid Q .
announceme:iats and elimination of advertlsmg to children. The -
Tribunal re5ected these specific prdposals in favoxr of the creation

of the Children's Program Commi t tee, '?he Tribunal did, however, N

recommend the elimination of all advertising to pre-school children

>

and the inclusion of pro-social messages, such as health and safety

tips, as a substimte for advertising in these programs. In' May, - .
1979, the Tribunalf‘issued the first of a series of reguletions which

will requ1re specmfled amounts of programming for pre—school and

,school age chi ldren at specified weekday hours. The tribunal has

indicated that ad%htlonal action on advert1s1ng will be forthoomlng.’

‘ “,‘ . . To smmrparvl.ze, in Western Europe and other major English | _
., " gpeaking countries, “the issue of commercialization to children is | ..
S R ‘ -

‘ . O o . -
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treated with more rigor than is jexhibited in the United States. In '

most of Western Europe, there are either no commercials at all or

-~

.

limited amounts which are presented only in viewing time periods
which are not designated as children's programming. The global trend

is to provide greater protectiong to the child audjence from. . f
R ¢ .

comercial interruptions and purchasing messa~ges and to re-placé these
. . ) P S N

-~

advertisements with pro-social messages. This development appears

regardless of whether the broadcasting éystem is publiély fyndet‘\or

supportea through commércial revenues. Inyi_r\tﬁally every instanoe:, A e .
policies restricting or eliminating .‘adverti_\s'-krtng\v;e‘r% adopted‘ vg..l.t}?ut . ..ﬁ’ o ¢
oconclusive showings of negative effects of advertis‘i'ngﬁ_ﬁon ch}ld:’ o 0

viewers, _' . e e ~ 7 B




APPENDIX C - | e

Y . o

Ciustering of Commercial Matter v . ‘

In 1974, the Commission stated that clustering commercial
matter at the beginning and end of a program was an appropriate
teomique for maintaining a clear separation betwen progranming. and
adVertisiné. The Commission also stated that while there was no
nece551ty to require clustering, it would be appropriate to give

. further oon31deratlon to this matter at a future date. 54

4q

R Last year, in the Second Notlce of Inquiry, the Commission

.requested 1nformat10n about the current use of clustered commercial
o format on”an advertlsens w1111ngness tn purchase advertising time,
© The Oomm1ssmn also mqulred whether separation technlques assisted -

children] in d’.!StlanIShlng between programmmg and advertlsing

L)

matter. - - L - ‘ A ;
Filings submitted by advertisers and broadcasters; as well
daiant ) _

as information from staff di.scussions with industry representatives,

(4
L8

" indicated that clastering oomnerscial_s is a rarely used techniqueg
"¢, With the exception of Group W stations ‘which cluster advertising on °

alL-‘locally produced and syndicated children's programs aired on its
. | A 4 \
stations. Industry parties stated that clustering all commercials at

the beginning and end of each program would reduce the effectiveness

. . )

54 50 pcc’2d at 16 n, 18, . .

n
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of each commercial message, thereby cau

s&n{; a reduction in'the price

IR .
L‘ S ’.") » . . .
~of time and diminishing an advertiser’s interest in purchasing o

time, Futhérmore, it suggested that clustering commercials will also
have a negative effect on viewers,; who will resent lengthly blocks of.
commercial messages and may stop viewing when the blocks of |
Commercials; are broadcast. As an an;allogous situation, parties

- referred to the ongoing controvérsy between broadcasters and ‘

\ advertisers over oommefcial clutter, ‘E‘inally, both brpadcast,ers and - -
advertisers stated that there exists no p.roof that clustered
chmmerciéls provide any real benefit to the youhg viewer, citing

. re‘tfsearch indicating that young children are more likely to watch and
r{écall commercials in a clustered format than in a dispersed format. .
! -Acticm for Children's Télevision stated that, based on the
Group W exp'erienoe., clustering did not adversely affect an

. - o , .
- advertiser's willingness to purchase advertising time; however, ACT

.

) quistioned whether clustering or any other separation device was
}
sufficient to assist children j.n—distinqdi_shing between programming

and advertising.
\ .

An analysis of the clustering t must oconsider both

the costs \and benefits of cha',ng.ing from the present format of

dispersing conm(i’réial messages both betyeen and amidst programs.

Sin oomnercial‘broadcasting systems in this ocountry have
> | ’

¢ had virtually no experience with cl‘ustered advertisements, we can

.~ only speculate on the effect of adoptifg clustered commercial

S .

N,




formats. From the standpoint of the aévertiser, a Clustered format
would ai)pear to diminish the impact of any individual conmercia],_l.
because ‘each commercial message is part of a larger block of
commercials, and viewers may have difficulty recalling the message of
any particular commercial within the block. ﬁesearéh has shown that

in a clustered format, the first and last positions in the cluster

are ‘highly recalled while odmercial positions in thgmiddle are less

likely to be viewed. Accordingly, under a clustered format,;‘
advertisers may bid up the price of commercials in the first and last
positions. In addition, a clustered fonﬁé\t may force two competing
products to be placed contiguously in the same block--a practice
which is assiduously avoided now, _ f _

There has been. little experience wjith clustered fomats ir;
khis country. Group W, which clusters all advertiéing on locally |
produced and syndicated children's programs, has ex;lained that it
rotai:es all advertising through positions in the cluster- and, |
t;teréfbre , charges a uni form price for ?ll time within a clus-t(?r. OOn

the other hand, Post—News;ﬂegk stations report that they have

-

‘terminated their experiment with clustered commercials on their

locally produced children's prbgrams}.ss Urider_ their clustered

format, commercial announqéments were placed at the begihning and end

55 petter from Lynn McIntyre, Manager, Broadcast Standards and *
Practices, April 24, 1979, ' .
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of 30 minute programs and, on longer programs, clusters wefe placed ‘
. ,_\ v N

at the half-hour bfealcs. Post—Newéwéek (PNS) acknowledges that
clustering did reduce commercial clutter and preserve pfogram

continuity, but determined that clustering was "ineffective and

- visually\annoying." As PNS describes: "whenever a PNS oFiginated
h childrgen"s program is ‘scheduled adjacent to a ngtliork presentation,

the closing cluster of \commercials in the PNS program imnediately

precedes the station break commercials which are, after a brief

program 'tease', followed by the first block of advertisements in the

network presentation . . . Whenever'two, ‘half-hour PNS produced

children's programs are adjaoént, this negative on-air -appearance is
/’ . intensified since the child.sees’ the closing cluster, a station ’ ‘

break, and the oper_xing cluster of tﬁe next program in rapid.

succession.” PNS also explained that clustering commercials in ’

L

) 'S)/mdi-cated children's progréms was costly and impractical because of
the double editing which was necessary Cedising out oon}l;nercial breaks

and then replacing the breaks after the program was aired).. Further,

p}

N ¢

. (1
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PNS stated that.eliminating program breaks destroyed the integrity

., ard pacing of - the program.56 '

There may, however, be certain benefits to the child
viewer, particularly the young viewer, in clustering commercial

messages. Two research studies have assessed the impact upon

AN ) LY

children of ‘a clustered versus d_'spersed format. ' Neither study,
however, direc-:tly measures ch'ilczen-'s ability to discriminate. between
ooml‘ri'ercials and,,programqmaterial. A&in (1975.)57 assigned 500
chlldren (pre-schoglers through fifth grade) to two treatmer;t ‘
‘ conditions: clustered and’ dispersed. Atkin concluded that overall
. attention to commercials was higher in the clustered condition when -
» : compared with the dispersed condition. He also found that there were .

' no signifiant differences between clustered and dispersed conditions-
v o v
). 4 ‘) /

~

56 Certain of the Post-Newsweek criticisms of a clustered format
would no longer be pertinent if the Commission: adopted a policy of
requiring clustering on all programs designed fot children,

First, since clustering would be adopted throughout children's
programs, the pattern of commercial placement would no longer be
visually annoying, ekcept for the trgnsition point between the
last children's program and the first program for another audience
segment. In syndicated. programming, double editing would no :
longer -be an expense factor, although three would still remain the -
one dite expense of editing syndicated programming to accommodate N
revised commercial placements.

‘ v 3
57 Atkin, Charles, "Effects of Television Advertising on

Children - First Year Experimental Bwvidence," Report #1, Mlchlgan
State University, June, 1975,

A
l . N L
-’ . *
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Duffy and Fossiter (1975)8 conducted a study exposing

for recall of messages.

" first and fourth grade children to either clustered or dispersed
comnercial formats. The researchers found that first graders paid
s1gn1f1cantly more atfention to commerc1als in the clustered format
than their fourth grade oounte,r}_:arts. Among fourth graders, the
dispersed format produced a 31gn1f1cant1y h1gher level of ‘
attention. The difference in formats did not produce any difference '
in commercial recall among e.‘qither the 'first”or fourth graders, a
finding consistent with that pf Atkin., Duffy and Rossiter conclude

that when given the alternative of clustered or ‘dispersed formats,

children "strongly" prefer the clustered format. .

Although Duffy and R‘031 ter infer from the1r ‘findings that

clustered formats did npt aid younger children in discriminating

between programs and commercials, their data ﬁoes not allow thisl

conclusion to be drawn because the researchers did not directly

measure -the impact of clustering on children's ability to distinquish

between programming and.advertising. ", . .

\ ' | SmmnariZing, the existing research,. seems to indicate that

— : L 14

. children have a strong preference for viewing commercials in a

58 Duffy, Jolm, and John R. Poss1ter, "The Hartford Experiment: y
Children's Reactions to TV Commercials in Blocks at the Beginning

" and Jhe Fnd of The Program," paper presented at the 1975
Conf8rence on Culture and Communications, Phlladelphiaz Temple
Unfiversity {(Mdrch 1975). ‘
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clustered format, although it is unclear whether this pref_erence is
due to the perceived benefits of uninterrupted programning_or the s .
hefghte’ngd attractiven&ss of clustered commercials. Recall ability
appears equally strong whether %oommercml is placed in a clustered -
or a dlspersed format, perhaps because , even in a dispersed format,

 the viewer 1s accusbomed to seelng several commercial messages and

promotional announcements in each program break

~

It is clear that research must be conducted to test whether

-

cluster;mg is an effective mechanism for assisting young v1ewers in
separatlng program from advertlsmg matter,
Notw1thstand1ng the lack of a clearcut answer to the
_ . efficacy of clustering as a separation' technique, clustered
commercials serve the additional. function of permitting uninterrupted
programmlng, or, in longer programs only a lmlted number of

oonmarcml mterrupllons. In the public broadcasting system
]
announcements and pronotions are limited to designated periods

o

between programs and promotional breaks within a program are severely

restricted.
— . ¢

v As we have noted, there has been little experience with

~ L3

- clustered advertising in the United States. However, clustered

b3

R 4




‘advertisements, or a variation known as’ "bloclT, advertising"59 is the
o . T

i ¢ [y

. Y. . [y
only manner in whigch oommerc1al meseages are presented in European

broadcasting s_ystems", Other countries restrict block advertising to
certain day parts when'children's programs :are not aired.
Consequently, in these broadcasting sys'tems children's programs |
e .' remain commercial freer. Great Britain's;conmercial network has’

N |
tradltionally permitted clustered advertisements between programs

-throughout the broadcast day as well as 1n "nabural breaks" within a
program, Recently, revised standards developed by the Independent
. Broadcast Authori ty” Qn Great Britain no longer permit any commercial T

breaks in children s prodgrams or in any program of less than 20 !

Z
e

-

minutes in length. In Austialia, where government policies regarding .
children:s programming and advertising practices -aré now be_ing .
considered, clustered advertising is one proposoal;under serious

. oonsiderat‘ion._‘ . - . . | S

. In all the broadcasting sys tems vlh_ich pr-acticeq so;ne formof -
commercial blaoement which differs from therdispersed format employed
'1n this oountry, clustering-or block advextising has. been established
e

to control-the intrusion of advertising ont rogram oonteht To

B

59’, In block adVert1s1ng, all oonmerc1al messages are a1red in one”
. : ‘or two blocks of time approximately 10-20 minutes in length, "t =
usiually during early evening hours, ‘when v1ewersh1p is "llgh ’ :

. .) U
[} v .- B ' » \
. . ' - .
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.over the costs of mlplementmg a change ‘in format. "

3

varymg extents thls policy was adopted to prevent the establishment
of the American system of a dlspersed comnerc1al format, which
policymakers believed to be intrusive and disruptive to

programning..( ;.Oor;sequently, in every broadcast system the clustered

‘or block format is'not limited to children's programming, but is the

. “«

format for all commercial meésages throughout the broadcast day. In

Great Britain, which permlts clustered advertisements between - : o

-

children S progx:ams, it’is presumed that the clustered format 1tself ”.Mf » -

aids children in discriminating between programming and

-

advertising. To our k:povdedge, no research has been conductedk in
Great Britain to either support or di.sprov"e the u‘élidity of ‘th,is |
assumption. It is clear froni this discussiorr that a proposal to
adopt a clustered format on children"s progranmg will req-uiL:e a
consilderation of the social and artistic utility of a clustered .

format weighted againstl the equall,y unclear costs of changing the

@de of commercial advertlsing

-

*

nd -
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N O CHAPTER FIVE .
{ . ) ! - v !
THE EFFECTIVENESS OF THE PRESENT LICENSE RENEWAL FORM

AS A METHOD OF. ASSESSING COMPLIANCE WITH COMMISSION
POLICIES FOR CHILDREN'S PROGRAMMING -
1 a .

In 1975 the FCC amended Licence Renewal Form 303A% o
. ¥ :

include questions regarding children's tele\/ision.GO~ The amendments

o R
to the form requ1re lloensees to prov1de the Commission with '

information regarding the amount of time devoted to advertlslng alred
.during children's programs and-a sample list of children's programs

» aired by lloensees.61 The questlons on Renewal Form 303A pertamlng

to children's television were spe01f1c;ally intended to assess - ‘ ®

licensees' compliance w1th the 1974 Pollcy Statement.62

In“conjunction w1f‘th the Second Ng\tlce the Task Force also -

evaluated the responses on renewal forms_ip order to:

Qﬁn‘- .
. (1) Assess the effectiveness of the licerlse renewal -

4

60 penorandun, Opinion and Order, Docket No. 19142, 53 FCC 2d 161 o
(1975) (Renewal Form Amendments); 1Menorandum, \Oplmon and Order, S
, Docket Nb. 19142, 58 FSC 2d 1169 (1975) (Instruction Amendments). y

1

6l "ApBllcatlon for Renewal of Lloensé for Ooninercml Television
Broadcast Station, FCC 'Ebrm 303(a),S1V, Questlons 7, 14 and 17
(1976). :

RS
° b

62 Children' S Television Programming and Advertmlrg’ Practices:
Second Notlce of Inquiry, Docket No. 19142, 68 FCC 2d 1344 at 1347
(1978). .

\. . . | .‘0180 - " . | ’
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form as a means of measuking compliance with the

\

(2) Document problems associabéd with providing

1974 Policy Statement. :

information in response t questions pertaining

o

to ‘children'sy teleyision on Renewal Form 303A,

The Task Force focused specifically ppon question seven in

. Section II of Renewal Form 3032, that asks licensees to...

¢

give a brief descrigtiori of programs, program (&

seguents, or program series broadcast during \

the license period which were designed for

children twelve years old and under. Indicate.

. the source, time ‘and déy of broadcast, frequency
of broadcast, and program type.
‘Licensees are requested to provide a response to quest:_ibn seven

within a three page limit.63" | ..

The 1977 and'l978 license renewal forms were examined.64

R

The renewal forms were from 201 le stations geograph{cally :

;distributed across the country. Information was tabulated regarding 7

'fi Application for Renewal of-License for Commercial Telev131on

’Broadcast Station, FCC Form 303, §4, p. 1 (1976)

64 7he stations whose forms were used are listed in i\pp?éndix A to

" thig’ Chapter. - ‘ -

-t
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children's programs listed on the renewal form,.and questibn'-?‘f',éven .

was exammed tn see whether 11censees were oonsustent m the manner

in which they report children's programs (that lsv are the same
programs classified by some licensees as entertalnment and \-by' othersj.'..v.‘«f'-'.
as educational). 65 The responses to questlon seven were also
rev1ewed to determine the frequency of programs appearlng in spedlflc
program category clasmflc;tmns, i. e.,, édu.catlonal, 1nformat10n and
entertainment, o

The Task Force found that:

(1) The three page limit does not enable licensees to * ¢ -

- answer question seven oon1plete1y, and thus reduces - - [

", ‘ the Commssmn s ability to have an accyrate assessment
/S : of the stabus of children's programmm# | |
(2) There is ambiguity and misapplication in the cla531f1—
catlon of chl,ldren s programs which provides an
i "inaccurate profile of the types of programs that 'are_
actually aired for children.

Problems with the Three Page Limit

Many stations, in order to comply with the three page
s <

limitation, do not list all children's programs aired during thé

" lioense period. Other licensees, in an effort to list all children's' |

~ N

65 Two coders tabulated the data and rellablllty measure on
- approximately 20% of the renewal forms resulted in complete
agreement between the goders. '

\ .
‘ | | / ‘ |
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programs w1th1n three pages, "block" qprograms t:ogether, such as 4
llstlng a "7:00 a. m. - 13 :00. p m. blsook of Sa{:urday mormng programmng__ E

as "chlldren s programs " Although many statlons do not exceed the. "

/I‘ )
' page limit, .some- simply not_e.__ at the. end of the'eixh.iblt‘ that the
llstlngs were 1noomplete. : SRR S v L

Prbblems w1th Cla551f 1catlon of Chlldren s Programs '

There 1s amb1gu1ty and mlsappllcatlon surrounding the
clasmflcat}on of Chlldl’.‘en s programs 66 For example, 1f a lloensee o

S is uncertaln as’ ho a- partlcular program category, 1t w1ll frequently
L create. a new program cabegory such as "Rellglous/Instructlpnab ' e
Some llcensees-olass'lf;( programs noorrectly, for example‘, _mp_eg '_" | -t
Room as "Other," and all Saturday ‘ning- cartoons, as entertalnment/ ' .

mstructlonal Some programs, such as NBC's Spe01al Trea’ts are ' S .

deflned dlfferently by various afflllates, thus giving the program S |

i «

.' inconsistent classn.flcatlonS of "Entertalnment" "Entertalnment/
’Educational" "Varllous" ,. "Instructlonal/[:ducatlonal" or
-. '"Instructlonal/Educatlonal" The problems assomated w1th _ |
' cla551fy1ng children's programs make it 1mp0551ble for Comnlsalon
A - .y staff to evaluate responses accurately. The cla551f1cat10ns that
have been used 1ndlcate that either lloensees are unsuxg of the FCC' s

t
‘objectlve, or that by creating new; categories, they seek to present a

. v e . L/
66 See 47 C.E.R. § 73.670 N 17(1979). For a complete listing - . =
of FCC definitions see Vol. 1‘,, ch. 5, App. B, TR
. . ] '
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T o progrqnuging_ schedule that appears _heavily weighted toward
'*f-';_-_.?:.__"-' ) 1nstruct10nal and’ educatlonal programs o ' E '

Tl}a manner in which program segments are listed further | : ;

~
.

-.;;eflects problems.assocmted with answering quest1on seven, In the ‘

- -

R N;éms, Schoolhguse Rock, and Metric Marvel are "programs" that are '

actually 2-3 mlnute segments shown’ durlng weekend chlldren s .

v

SR progranunlng- statlons llstlng each 1nd1.v1dual showmg as a separate

| program have more "News" or iInstructlonal" programS\ appearing than

S o

tmse licensees llStlng all segments in block form as dne program. a

.“' [

. .
F2N

L1kew1se, there is oon51derable dlvergenoe in the listing

_of specmls, to the point that bhe word "Spec1al" is.used as a-

. ,?

"program clasmfxcatlon. Agaln, the NBC series of: Spe01al Treats g

exempllfles thls p01nt. Some lloensees llst each program- separately,____

e

__nts in the serles, 'Ifhe Charlle Brown Spec1als presented sim11ar ' 3

¢

e 4-. . o

Famlly aprograms th&t have : f

o % Rid

Blllxaurrad s Animal e

','I'hanksglvmg Parade;, The Bpady Bunchu The Pa;:j;rld.ge
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Star Trek, 20,000 Leagues Under the Sea, and World ‘'of Survival. -

¢

R . Furthermore, 'the pregentation of the answers is sometimes

N

- inadequate. While some licensees provide-all the neceséary
information in a clear manner, others do not. Although many give

elaborate descriptions of tin_e social and educational value o_f a show,

some licensees still do not answer all aspects of question seven,
The're'arg many. Moensees whose ahswers are incomplete, or simply do,
B not pravide specific information about programs. ‘Table 1 presents
| the frequency of program classifications_according to network . / ;
. affiliéées and independent stations. [ -
The data presented in Table l'indit:ate that approximately
, 61 percent of the ¢Mildren's programs were classified as .
l.é_.nter‘tainment; the remaining 39 percent were cléssif_ied as non:
'e.ntei'ta’inment. Instxuﬁg'o'nal programs represer;fed 17 percent of all
pfograns The combinati ~-of Instcuctional, ‘Instructional/
" }‘E;dq.ca}tional, Instrﬁct;ional/Entertaimnent, Educational, and
'h_'-:-“'ai-' Eﬂteftaimr\ént/EAi\ucational categories represented 24 percent of all

; S Yyeported programs. N

4




onclusions

The inforrngti()rm_ cui'reﬁtly obtained from Quéstion 'Seuven on
/ ."' License Renewal Form 303A does not allow the Comuission to assesé )
accurately the licensees' programming effoi:ts for children. Based
upon the manner in which licensees report their programming,
_ approxilrlateiy 40% of all children's prog:rémning is mn-entertai;urené /
.‘ 1n nature. This figure is significantly ;;ighef than the figures

reported ih the Turow report.67

There is wide variability in the
ways licensees report information pertaining to children's

- programs, The current: process of reporting progfpms aired for

. children oomplicates’t‘onmission action. based uan' licensees'
responsibilities toward children, o £ B
- i / .

Based upon the social science ‘research commissioned by the
‘Task Force in conjunction with this report, f:hefe is ample support
for the argument that the needs and interests of children are so .
unique as to require specific ascertainment by licensees. However,

the Task Force did not receive sufficient comments addressing this

issue to permit it o reach any further conclnsions at this time,

o .

67 Relying upon industry definitions Turow reported 13 perocent of \
network children's programs are classified as non~entertainment. '_//
See Turow, Vol V, '
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APPENDIX A y
Arizona ~- KOAI,KGUN, KBLU, KZAZ, KVOA, KIVK, KTAR, KPHO, KOLD, KOOL .
f California - - KGSC, KGIV, KHSL, KIEM, KHOF, KJEO, KMV, KEMO, KOOY, L=

KDIV., KABC, KNBC,KXTV, KOST, KWHY, KVOF, KVIQ, KTVU, KTSF, KTIV,

KTIA S KSBIW, KSBY, KRON, KRCR, KDIV, KPIM, KPIX, KOVR, KNXT, KNIV,

KBAK, KERO, KCOP, KBSA, KCRA, KAIL, KBHK, KJIV, KLOG, KLXA, KMEX, - J
KMIR, KMPH, KMST, KEYT, KFMB, KFSN, KFIV, KGO

. o
" District of Columbia - VULA, WRC, WDCA, WITG, WIOP

‘ Hawaij - "KHVO, KITV, KWI

Idaho - KIFI, KMVT, KID, KBCI, KIVI KLEW, K'IVB, K1 .

‘ .Iouisiana - KTAL
—_— < , »

'Mgﬂland - WJZ, WBAL, WBFF, V\BW, WHAG, WMAR

Nevada - KORL, KLAS, KVWU, KIVN, KSHO, KOLO - }/
. >
' New Jersey - WIVG, WOMC, WKBS, WKV
\ .
New Mexico - KMKN, KIVA, KOAT, KFDW, KBIM, KOB, KSWS, KAVE

New York - WPTZ, WROC, WNJU, WGR, WENY, WICZ, WBJA, WAST, WCBS,
" WIVB, WBNG, WKBA, WWNY, WUTV, WUIR, WIVH, WIFEN, WSYR, WSYE, WRGB,
WNYS, WOKR, WNYC, WNBC WHEC, WKTV, KNEW, WABC
| Oregon - KCBY, KVAL, KIVL, KPIC, KOTI
Texas - KMID, mc‘c KLTV, KIII, KHIV, KAUZ, KBMT, KHOU, KGNS, KGBT,
g
KFDX, KFDA, KENS, KDFW, KDBC, KCIV, KCEN, KCBD, KXIX, KXAS, KWIC,
KVUE, vKVII-, KTVV’ KIVT, KTSM, KTRK, KTRE, KRGV, KTBC, KSAT, KRIS,

KOSA, KPRC, KMOL, KBTX, KAMR, KVIA v . .

. ’ s N » hd
o .
. ‘ ) ‘ .
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Utah - KUV, KIVX, KSL . -

VIRGINIA - WHSV, WSET, WSLS, WCYB, WDQ’, WAVY, WEC, WIR, WBT,
WXEX, WYAH - |

Washington -  KXLY, KSIW, KNDO

West Virginia - WOAY, WOWK, WSAZ, WIAP, WBOY, WCHS, WIRF, WDIV

Wyoming - KYCU, KTWO \
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TABLE 1: FREQUENCY OF PROGRAM TYPE -
'ACCORDING TO NETWORK AFFILIATION AND INDEPENDEN®sS

e,
o3

NBC

ABC - CBS IND.
AFFILIA?S AFFILIATES _AFFILIATES
} : N~ % N % N % N -
Program Typé
_ [ | '
Entertairment 1448 37.0 964 24.5 1200 30,7 303 7.7 3915
News 212.5 3 18.8 9 5.3 ~212.5 16
Public Affairs 46 45.5 - 27 26.7 28 27.7 0 0.0 '101
Religious 31 27.7 38 33.9 .30 26.8 1311.6 112
Instructional 216 20.2 219 20.5 582 54.5 50 4.7 1067
Inst/Fducational ‘53 24,0 101 45.7 42 19.0 25 11.3 221
Inst/Entertaimment 39 36.8 = 40 37.7 15 14.2 12 11.3 106
Educational 16 19.0 37 44.0 20 "23.8 11 13,1 84
Entertain/Educ 18' 26.1 40 58.0 9 13,0 2 2.9 69
Unclassified 60 10.9 286 51.9 .168 30.5 37 6.7 551
- Other 37 25.9 55 38,5 22 15.4 z%%_20.3 143
‘ Total 1966+ 1810 2125 6385
Iocal 60 21.1 94 33,1 °103 36.3 27 9.5 284
Ne twork 1827 39.8 1257 27.4 1507 32.8 4 0.1 4595
Recorded 308 23.3 352 26.6° 306 23.1 358 27.0 1324
‘syndicated .19 244 44 56.4 .12 15.4 3 3.8 78
Unclassified 6 4.5 52 38.8 46 34.3 30 22.4 134
Other 23 28.0 2 . 2.4 33 40.2 24 29.3 82°
- PROGRAMS
'_ENI‘ER‘I‘AI_NMENI' NON-ENTERTAINMENT
N % N

t

. BABC
' NBC™

%

CBS
Ind.
TOTALS




CONCLUSION

.. l‘ ’
As stated in the Introduction to this Volume, the intent of

the Second Notice of.Inqpiry;ﬁas to evaluate the Commission's self-
) , : .Y
regulation-policy, and if necessary to assess -alternatives/to those

policies adopted ih l974:_ That evaluatioh'occurred on two levels:
(a) industry compliance with the goals-and expectations of the 1974

Policy Statement; (b) an assessment-of the Statement as a method of

achieving those goals and expectations, - . 9 \\
To acojﬁmadate the reader, the staffyanalyses relating to
/ . ‘ . )
industry compliance were presented as distinct chapters, each

oorrespondingEto one of the several questions addreésed in the"1978

Sécond Notice. 'To draw conclusions as to the impact of the Pol

Statement as a means of achieving the Cammission's goals, howeve

s _
requires that we address the issues as a whole. It is the
interrelation of the several issues that must ultimately determine "
the extent to which children's television has benefitted from the

positions adopted in the 1974 Policy Statemenf. The goals of the

Statement were sound in 1974 and the abundant social scienoe research

\

oompiled by the st&@ff indicates that those goals remain sound. It is

L

the means of aéhieving those goals upon which the Seocond Notice is.
focused, and ﬁhe Task Force ooncludes tﬁat, in its present form, the

1974 Policy Statement is not the most effective means of achieving

» w—
-

" that end.




With the exception of certain aspects of the advertising - ‘
issue, the picture presented in chapters one through five is one of

non-compliance, with the 1974 Policy Statement.

In the first chapter, oonoernirig the amount of programming
available for children, data was presented that established hat™ the

total amount remained essentially unchanged.68 What little change

did take place did not represent an increase as intended by the

-

bommission when it stated that it "expect[ed] television broadcasters
‘as trustees ofta valuable public resource to develop. and present -
programs which will serve the' child audience, "9 Rather, the.

- -

increase represents the counterprogramming efforts of independents

’iocatgzd primarily in’ the top 52 markets, and drawing upon syndicated ” ‘ _
« p‘rograms'70 The iﬁteqp of the Gommissi'on was the development of new
pr@rams’ designed for children and in that effort, the Policy |
Statement was ineffectual. |

Chapter Two concludes that there has been no oorﬁplianoé in
the area of educationa-l, informational and/or agé specific
programming. This failure occurred,despite the .Comnissi_on'sf . : ) e

§

expectation that licensees broadéast a "reasonable amount" of - N

68 Contras ting 197:7—7.8 oonposi.te weeks with 1973-74 oomposite
- -weeks, (Abel study) .

- ) C -

]

69 50 Fcc 20 1974 [para. 16].

: . e .
‘. 70 vo1. II, Impact of 1974 Policy Statement Upon Overall Amount
' of Programming Designed for Children 12 and Under, . *

w
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educatlonal/mfomatlonal programmmg, and that they make "some |
effort" towards a "meamngful effort" 1n the area og\age—spe J.fld ' '/ ;3'."?-{‘ :
prograns :71_ | o / 2 qlt

p In 1974 the Conmi\ss_ion nat only sg;o);_e" abgut;- o anountof ) “*8
progranming, but also~its scheduling. Children' wa h'more tel.ev'is.imi_ ' ff
than any other secjment ©of our soc1ety except. womn over.35 72 ‘ ’ kq'
Demographic data 1ndldate that chlldren watch telev1sl10n thrOughoutq ;

) the day, with a hlgher’ petcentage df v1ew1ng durmg the weekday than - ,/ . |
on the weekend ', The 1974 PoIlcy St,atefnent called for‘,:mo;:e | //* f;&'f{
RrWram1m during weekdays tn reﬁlect thogse factS.:,. )Ye:t' as sm’ﬁ( in./ /j/
Chapter Three, present 1ndUStry programmmg and schedullng praftlces '( l_' ",}’,;/" :
do mot reflect these fact;s Lo B AU r/ ”

; ! Addressing ‘the ies&e c;% the amount of '_aii"vertis‘i_r'{g 7/':Chap, er‘. : ;
Etgur ooncludes -that there was_‘;o{)npl‘ianc.e w‘i_th/"th‘\e{ paranletet;/é of the | |
.Policy Statement The. cave'at expressed in' the 'Chapter is /that /while"_ .
,the‘ Policy Statement suco;!éded s prompt ing ar¥ "industry r'k/-)duct'/ion in - . v/ y
the pmunt of advertlsing time on ch1]7drel1's‘ .telev1slon,,/1t dld/ nc}t 3 “ e f ¢
,achieve the progrartmmié goals asSOmated w1th ‘the Oommesmn ; w },.Z."‘; '/};
= desmlson to' rely u?on dnddstry selfvregulatm . , ;‘/\ /J .4 ;

- . d
/ ’ : oo ‘11’ -
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between the vahd ooncerns of ‘those who were ‘concerned about the o '

po,sslble effect;s of oonmerc1als, and the recognltlon by the: : e

Oommssmn th%{t advertlsmg “is.the sole economic. fgad‘atlon of the,

".,‘-"_'c:- _' advefrtlaer-*supported broadcastlng system. \
. ‘./;' y , ‘ o~

o o 2 Influencmg the Cdmmlsslon s decision tp rely upon the Code
- '; »was \theg‘epresentatlon made by broadcasters that advert1s1ng was’

A their eoqnomlc llfeblood and prov1ded the revenues neeessary bo

:-._I' .
Y A produce pmgrams 13 Welghmg the eqult;tes, therefore, the Commission

determlned that the beneflts that would flow towards chlldren s .. I ’
prcéramnlng from the funds derlved ft;om advert1s1pg outwelghed the C
e .poss1ble ' and undetermlned negatj,k;e effects of a110w1ng oomnermals

to tcontlnue é be a1red Yet, desbit:e the, Oo;gmssmn s acoeptance of ' . )

and rellance upon industry representatmns {egarding the relatlonshlp

i
; B e . e “

K between advertlslng on chlldren s telev:,éjlon and program development,

Jthe total . amount of chlldren s progralmnmg, in general and in R
partlcular the amount that was educatlonal/lnfovmtlonal and/or age— _
N S ’ e .« -1‘_.’1
' specnflc remalned V1rtuaJ.ly unchahged Thus, the evidence of. th1s . ‘

( - Volume on oompllanoe must be w¢1ghed in oohoert with that Comm.ssion

xMtlon Jin ‘evaluating whether there has been compllance w1.ﬁh the ./

Y /s :
, . 4 .'- . T . ¢ '
L 1974 Pollcy s:ftatement as a Whole. e S .

. ) o, . ‘. e L ' ‘ -
. . R . ., P
N “~ . [ oA 7 . . , . o ) "
¢ -~ : _ e : .

o3

\

"Banmng’ \:he sponsorshlp of programs deslgned for chlldren
o oould have, a' very damaging effect upon' thesamount of quality of

o progtamming. ... [Rlevenues from the sale of commercial time *
/ ) pr‘o ide the financing for program p;r_oductlon” ‘(emphasis added) 50 )

o \ rcc’ 2d 1974 (para. 35) W BEVS , | . -

. > . .
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&

not address these areas in

o&hplaance. - /

,/

ler that wouid conpel that ’

The thrust of th1s Inqulry, however, is not pumtlve but

L
prospectlve. Therefore, while the ooncluslon reached is one of

1ndustry fallure bo comply w1t_h the 1974 Policy Statement, upon

reach:mg that oonclusion our assessment must turn to the Statement

N L

itself. We find'.that-while the Policy Statement did ‘not oontrib'ute

to the industry's rbn*oomp],"iance, it was not an effective means for

assurance of oompllanoe, : o M
Despite the: soundness of. 1ts goals and expectatmns, the
Pollcy Statement has nOt caused any substantlve 1ndustry change in .
programnmg, and is unenforoeable by e1ther the Commission or the
‘public.
¢ .
y ' '
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